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Resolution of appointment

The Legislative Assembly for the ACT appointed the Standing Committee on Public Accounts on 27 November 2012.

Specifically the resolution of 27 November 2012 establishing the Standing Committees of the 8th Assembly, as it relates to the Public Accounts Committee states:
(1) The following general purpose standing committees be established and each committee inquire into and report on matters referred to it by the Assembly or matters that are considered by the committee to be of concern to the community:

(a) a Standing Committee on Public Accounts to:

(i) examine:

(A) the accounts of the receipts and expenditure of the Australian Capital Territory and its authorities; and

(B) all reports of the Auditor-General which have been presented to the Assembly;

(ii) report to the Assembly any items or matters in those accounts, statements and reports, or any circumstances connected with them, to which the Committee is of the opinion that the attention of the Assembly should be directed;

(iii) inquire into any question in connection with the public accounts which is referred to it by the Assembly and to report to the Assembly on that question; and 

(iv) examine matters relating to economic and business development, small business, tourism, market and regulatory reform, public sector management, taxation and revenue;

Terms of reference
Inquire into the 2014–15 annual and financial reports of government directorates and agencies as listed at paragraph 1.2 according to the Schedule determined by the ACT Legislative Assembly.
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Recommendations

Recommendation 1
3.25
The Committee recommends that ACT Government directorates and agencies should ensure the provision of complete statements of performance and full disclosure as required by the Financial Management Act 1996.  In doing so, directorates and agencies should ensure the following—the provision of:
(i) clear definitions for accountability indicators and related targets;
(ii) improved accuracy with regard to reporting of results for accountability indicators;
(iii) more information on how reported results are measured—in particular, explanations of differences between actual results and planned targets; and
(iv) clear and informative explanations for material variances from the planned targets.
Recommendation 2
3.26
The Committee recommends that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions.
Recommendation 3
4.28
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly by the last sitting day in May 2016, as to the:
(i) basis for extending the Loose-fill Asbestos Insulation Eradication Scheme (the Scheme) to impacted dwellings in close proximity to affected properties;
(ii) number of affected properties that will be impacted; and
(iii) implications of this amended coverage on the Scheme—for example, financial, eligibility for inclusion and staging considerations.
Recommendation 4
4.31
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in April 2016, the differences between the provisions of the Land Rent Scheme as it applies to land rent leases granted to: (i) former ‘Mr Fluffy’ home owners (affected residential premises); (ii) those who have owned properties impacted by a ‘Mr Fluffy’ home (eligible impacted properties); and (iii) other persons/household (non-affected Mr Fluffy leases).
This comparison should include information on: (i) applicable land; (ii) eligibility criteria; (iii) requirement to attend an information course; (iv) land rent payable; (v) liability for duty; (vi) cost of conversion to a nominal crown lease; and (vii) availability of option to transfer land rent lease.
Recommendation 5
4.37
The Committee recommends that the ACT Government clarify to the ACT Legislative Assembly, by the last sitting day in April 2016, how the provisions of the Land Rent Scheme as it applies to land rent leases granted to former ‘Mr Fluffy’ home owners (affected residential premises) is consistent with the affordable housing objectives of the Land Rent Scheme.
Recommendation 6
4.40
The Committee recommends that the ACT Government table the quarterly progress reports on the implementation of the Loose-fill Asbestos Insulation Eradication Scheme within 45 days of the end of each quarter.
Recommendation 7
4.54
The Committee recommends that the ACT Public Service State of the Service report as it relates to the whole-of-government reporting descriptor—Public Interest Disclosure—should include statistics as to which public sector entity disclosures pertained to for the applicable reporting year.
Recommendation 8
4.56
The Committee recommends that the ACT Public Service State of the Service report as it relates to the whole-of-government reporting descriptor—Public Interest Disclosure—should, where applicable, detail the grounds pursuant to section 20 of the Public Interest Disclosure Act 2012, that an investigating entity may decide not to investigate a public interest disclosure, or may end the investigation of the disclosure, for the applicable reporting period.
Recommendation 9
4.57
The Committee recommends that the Commissioner for Public Administration inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to the grounds pursuant to section 20 of the Public Interest Disclosure Act 2012, the relevant investigating entity decided not to investigate a public interest disclosure for the 2014–15 reporting period.
Recommendation 10
4.69
The Committee recommends, to the extent that work is not already taking place, that the ACT Government take appropriate steps to resolve inconsistencies between directorates in relation to complaints handling under the Respect, Equity and Diversity (RED) Framework.
Recommendation 11
4.73
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in May 2016, on the progress and effectiveness of the Government’s implementation of the recommendations, made in the Final report on the review of the Respect, Equity and Diversity (RED) Framework, that have been accepted either in-whole or in-part.
Recommendation 12
4.75
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in August 2016, on the progress and effectiveness of the Government’s implementation of the recommendations, made in the KPMG report—Review of the Clinical Training Culture, The Canberra Hospital and Health Services, that have been accepted either in-whole or in-part.
Recommendation 13
5.38
The Committee recommends that the ACT Government reconsider funding arrangements for the Office of the Legislative Assembly to develop and resource an appropriate function to support contemporary protective security requirements and emergency procedures in the Assembly precinct.
Recommendation 14
5.75
The Committee recommends that ACT Government directorates and agencies should ensure the following with respect to Statements of Performance and subsequent reporting in respective annual reports—the provision of:
(i) clear definitions for accountability indicators and related targets;
(ii) improved accuracy with regard to reporting of results for accountability indicators;
(iii) more information on how reported results are measured—in particular, explanations of differences between actual results and planned targets; and
(iv) clear and informative explanations for material variances from the planned targets.
Recommendation 15
5.82
The Committee recommends that the ACT Government should ensure that all governing boards are constituted in accordance with membership requirements as prescribed in their respective legislation.
Recommendation 16
5.111
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in April 2016, as to the revised project parameters for the Expenditure Review of the ACT Concessions program—with particular reference to:
(i) revised Review objectives;
(ii) timeframe for completion of the Expenditure Review of the ACT Concessions program;
(iii) when submissions from the second consultation phase will be publicly available;
(iv) how the Review outcomes will ‘advise on the future funding requirements for the program and different funding options for consideration’ in the 2016–17 Budget; and
(v) a summary of preliminary findings from the first consultation stage—13 March to 10 April 2015.
Recommendation 17
5.129
The Committee recommends that the ACT Government update the ACT Legislative Assembly by the last sitting day in June 2016 on progress with regard to the finalisation of Icon Water Limited’s Debt Management Strategy—in particular, at the time of the update, this should include: detail on the practicalities of how the debt facility off the ActewAGL distribution balance sheet will work; the quantum of debt; gearing ratio; capital structure; and composition of the debt.
Recommendation 18
5.136
The Committee recommends that the ACT Government table in the ACT Legislative Assembly by the last sitting day in June 2016, the outcomes of Icon Water Limited’s programmed May 2016 Customer Survey, in particular, as it relates to questions concerning brand recall and recognition to allow for an evaluation of the new brand.
Recommendation 19
5.144
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for shifting reporting responsibilities on the feed-in tariff from the Independent Competition and Regulatory Commission (ICRC) to the Environment and Planning Directorate.
Recommendation 20
5.145
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for the change in frequency—from quarterly to annual—reporting for the feed-in tariff under the new arrangements.
Recommendation 21
5.149
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for contracting to a commercial consultant the preparation of future ACT Greenhouse Gas Inventory reports.
Recommendation 22
5.150
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to how contract arrangements for the preparation of the ACT Greenhouse Gas Inventory by a commercial consultant meets the terms of the Climate Change and Greenhouse Gas Reduction Act 2010 to have the Inventory undertaken by an ‘independent entity’.
Recommendation 23
5.151
The Committee recommends that the ACT Government table in the ACT Legislative Assembly, by the last sitting day in May 2016, the business case to contract out to a commercial consultant the preparation of the ACT Greenhouse Gas Inventory report.  This should include a detailed cost benefit analysis for the provision of this service in terms of unit cost from the Independent Competition and Regulatory Commission and contracting in a similar resource from a private consultant.
Recommendation 24
5.155
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the first sitting day in April 2016, as to the progress on the appointment of standing commissioners to the Independent Competition and Regulatory Commission.


1 Introduction
1.2 On 29 October 2015, the 2014–15 annual and financial reports of all government agencies were referred to the relevant standing committees of the Legislative Assembly for the ACT.

1.3 The annual and financial reports for 2014–15, or parts thereof, referred to the Standing Committee on Public Accounts (the Committee) were:

· ACT Audit Office

· ACT Gambling and Racing Commission

· ACT Insurance Authority

· ACT Ombudsman

· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the Chief Minister’s portfolio:
· Access Canberra;
· Government policy and strategy; public sector management; coordinated communications and community engagement;
· Loose-fill Asbestos Insulation Eradication Scheme; and
· ACT Executive (annexed report).
· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the treasury portfolio:

· Discontinued agencies;
· Economic and financial management;
· Revenue and government business management;
· Shared Services;
· Superannuation Provision Account;
· Territory Banking Account;
· ACT Compulsory Third Party Insurance Regulator (annexed report);
· Director of Territory Records (annexed report);
· Lifetime Care and Support Fund (annexed report); and
· Office of the Nominal Defendant of the ACT (annexed report).
· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the economic development portfolio:

· Innovation, trade and investment;
· Property services; and
· ACT Government Procurement Board (annexed report).
· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the racing and gaming portfolio—specifically, gaming and racing policy.
· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the tourism and events portfolio (tourism matters only)—specifically, Visit Canberra.
· Chief Minister, Treasury and Economic Development Directorate—parts thereof relating to the urban renewal portfolio—specifically, policy, strategy and infrastructure delivery.
· Commissioner for Public Administration—ACT Public Service State of the Service report 2015
· Icon Water Limited [formerly ACTEW Corporation]
· Independent Competition and Regulatory Commission 
· Office of the Legislative Assembly

Conduct of inquiry

1.4 The Committee held public hearings on 2, 4, 5 and 10 November 2015.  At these hearings the Committee heard from Ministers, accompanying directorate and agency officers, and members of governing boards.
   Witnesses who appeared before the Committee are listed at Appendix A.

1.5 The Committee met on 23 and 29 February 2016 to discuss the Chair’s draft report which was adopted on 29 February 2016.
Questions taken on notice

1.6 At the Committee’s public hearings, 40 questions (some with multiple parts) were taken on notice.  Nine supplementary questions (with multiple parts) were submitted by members following the hearings.  The following table summarises these questions by portfolio.

Table 1.1—Summary of questions
 by portfolio

	Portfolio  
	Questions taken on notice
	Supplementary questions

	Treasury
	18
	3 (five parts in total)

	Office of the Legislative Assembly
	1
	N/A

	Chief Minister 
	8
	5 (nine parts in total)

	Tourism and events (tourism matters)
	3
	N/A

	Racing and gaming 
	8
	1 (three parts in total)

	ACT Auditor-General
	N/A
	1 (two parts in total)

	ACT Ombudsman
	2
	N/A


1.7 Further detail on these questions is set out under the relevant portfolio (and equivalent
) section in chapter five. 

1.8 The Committee thanks directorates and agencies for providing responses to its questions either as taken on notice at public hearings or post hearings as supplementary questions.  This information assisted the Committee in its understanding of the many issues it considered during the inquiry.

1.9 The Committee sought clarification on a number of issues at public hearings, some of which are expanded on in the following chapters.  

1.10 Full transcripts of public hearings are available on the Legislative Assembly website at: http://www.hansard.act.gov.au/hansard/2013/comms/default.htm
Acknowledgements

1.11 The Committee thanks relevant ACT Government Ministers and their accompanying directorate and agency officers, and members of governing boards, who assisted the Committee during the course of its inquiry by appearing before it to give evidence and/or providing additional information.
2 Purpose and intent of annual reports

2.12 Accountability of the Executive to the Legislative Assembly and to the public is a key principle of responsible government.  For this to be achieved executive agencies must be fully committed both to accountability and to disclosure of information in a straightforward way that is meaningful and easily understandable without financial or accounting training.
2.13 The provision of meaningful operational and financial information by government to parliament and the public is a fundamental component of the accountability process.

2.14 Annual reports are the principal and most authoritative way in which directors-general and chairpersons account to the Legislative Assembly and other stakeholders, including the public, for the ways in which they have discharged their statutory and other responsibilities and utilised public funds over the preceding 12 months.

2.15 As key accountability documents, annual reports are:

· one of the main ways for agencies to account for their performance, through Ministers, to the Legislative Assembly and the wider community;

· a key part of the historical record of government and public administration decisions, actions and outcomes;

· a source of information and reference about the performance of agencies and service providers; and

· a key reference document for internal management.

2.16 Annual reports co-exist with other annual whole-of-government reporting processes to present an aggregated view of the performance of the ACT public sector as a whole.

Reporting framework

2.17 Annual and financial reports are prepared by all reporting entities in accordance with the:
· Annual Reports (Government Agencies) Act 2004;
· Annual Report Directions 2014–15;
· Financial Management Act 1996;
· Territory-owned Corporations Act 1990; and

· where appropriate, reporting obligations specific to territory-owned corporations or public authorities as required by enabling or other applicable legislation.
annual reports (government agencies) act 2004

2.18 The Annual Reports (Government Agencies) Act 2004 (the AR Act) sets the framework for annual reporting across the ACT public sector. This framework identifies which public bodies provide annual reports and outlines the time frame for provision of reports to the Legislative Assembly.

Annual report directions 2014–15 
2.19 The Annual Report Directions (Directions), which are issued under sections 9, 12 and 16 of the AR Act:

…apply to all administrative units and those government agencies identified as public authorities. The reporting requirements specified within the Directions apply to Annual Reports for the 2014‐2015 and 2015‐2016 financial years with the reporting period being 1 July to 30 June (unless specified differently for particular agencies).

2.20 The Committee plays a consultative role in the process of issuing the Directions.  Under the AR Act, the responsible Minister must consult the Committee before issuing an annual report direction. The Committee may make a recommendation to the Minister about any proposed direction.

2.21 The ACT Auditor-General’s Office audits the annual reports of all reporting entities for compliance with the Directions.

Financial management act 1996

2.22 The Financial Management Act 1996 (FM Act) provides for the financial management of the Government and the scrutiny of that management by the Legislative Assembly, and specifies financial reporting requirements for the Government.

2.23 Directorates and public authorities with financial reporting obligations under the FM Act are required to include audited financial and performance statements in their annual reports.

Territory-owned corporations act 1990

2.24 The Territory-owned Corporations Act 1990 (ToC Act) provides for the establishment of government enterprises as territory-owned corporations.  The financial reporting obligations required of territory-owned corporations under the ToC Act are similar to those specified under the FM Act.

2.25 The annual reporting obligations required of territory-owned corporations under the ToC Act are specified in section 22 of the ToC Act.

2.26 There is currently only one territory-owned corporation specified in Schedule 1 of the ToC Act—Icon Water Limited (formerly ACTEW Corporation Limited).

3 Compliance with annual report directions 
Compliance with Annual Report Directions 2014–15
3.27 The Directions state:

Compliance with the Directions is compulsory for all reporting entities and must include a Compliance Statement. Agency annual reports must have a Compliance Statement that indicates how the requirements of the Directions are satisfied, by subsection...

3.28 Further, in the case of the Auditor-General, the applicable enabling legislation
 states:

7A Reports for Annual Reports (Government Agencies) Act 2004

If the auditor-general considers that compliance with the Annual Reports (Government Agencies) Act 2004 would prejudice the auditor-general’s independence, the auditor-general is not required to comply with that Act to that extent.

Compliance audit

3.29 Annual reports of all reporting entities are audited by the Auditor-General to assess compliance with the Annual Report Directions.
 A summary of key aspects of compliance as it relates to access, timeliness and accountability for performance for the reporting period (including comparisons with prior reporting periods) is set out below.   

TIMELINESS OF ACCESS—ELECTRONIC VERSIONS OF ANNUAL REPORTS

3.30 The Directions require agencies to place their annual reports on the relevant internet site on the same day that their annual reports are tabled in the Legislative Assembly or provided out of session to the Speaker. The Auditor-General’s Office monitors compliance with this timing requirement.

3.31 The Committee notes the Auditor-General’s finding that in 2014–15:

All reporting agencies complied with the requirement of the Annual Report Directions issued under the Annual Reports (Government Agencies) Act 2004 to place a copy of their annual report on the relevant website on the same day it was tabled in the ACT Legislative Assembly.

3.32 The Committee also notes that agency compliance with this requirement in 2014–15 was better than in 2013-14 when all except one reporting agency placed its annual report on the relevant website on time.

INCLUSION OF CORRECT VERSIONS OF AUDITED DOCUMENTS

3.33 Reporting agencies are required to ensure consistency between the versions of their financial statements and statement of performance made available in their annual report with those on which the audit report and report of factual findings were issued and that the correct versions of these documents are included in the printed and electronic versions of their annual reports.

3.34 The Committee notes the Auditor-General’s findings that in 2014–15:

All reporting agencies included the correct version of their financial statements and statement of performance in their annual report. However:

· two agencies did not include the audit report on their financial statements;

· one agency did not include the full audit report on their financial statements; and

· two agencies did not include the report of factual findings on their statement of performance.

These reporting agencies subsequently corrected the printed and website versions of their annual report to include these reports.

3.35 The Committee also notes that this result was an improvement on that for 2013–14 when:

Eight reporting agencies (18 percent) did not include all pages of their audited financial statements, reviewed statement of performance, or report of factual findings in the printed and electronic versions of their annual report.

3.36 Notwithstanding the improvement noted in the paragraph above, and the corrective action taken by applicable agencies with regard to printed and electronic versions for 2014–15—the non-compliance as found/assessed by the Auditor-General suggests that there is a need for these agencies to strengthen their processes for ensuring that correct versions of financial statements and statements of performance are included in both the electronic and printed versions of their annual reports.
3.37 The Committee acknowledges that whilst there is a good level of compliance with this requirement in 2014–15, it emphasises the importance of continued vigilance by all agencies to ensure this level of compliance is maintained.

TIMELINESS OF FINANCIAL REPORTING PROCESSES

3.38 The CMTEDD issued the 2014–15 whole of government reporting timetable including the dates by which reporting agencies were required to submit their certified financial statements to the Audit Office.  The Auditor-General states that agencies must comply with this timetable to ensure that:

· they comply with applicable legislative annual reporting deadlines; and

· the Territory’s financial statements are completed and audited within the timeframe required by the Financial Management Act 1996.

3.39 The Committee notes the Auditor-General’s finding that for the 2014–15 reporting period the rate of compliance with the whole-of-government reporting timetable for financial statements was high (92 per cent) and that an equivalent compliance rate occurred for 2013–14.

3.40 The 92 per cent compliance was attributable to three agencies not meeting the whole of government reporting timetable. According to the Auditor-General:

Two submitted their financial statements to the Audit Office shortly after the due date and one submitted its certified financial statements several weeks after the due date.

3.41 Whilst the rate of compliance in 2014–15 was high, the Committee emphasises the need for all agencies to remain vigilant about meeting the whole‐of‐government reporting timetable.  The Committee notes the former Auditor‐General’s observation that non‐compliance results when an agency has not planned, designed, and adequately resourced their reporting functions. Non‐compliance can thus result in a higher risk of delay in completion of agencies’ annual reports and consequently the Territory’s financial report.

QUALITY OF STATEMENTS OF PERFORMANCE

3.42 Pursuant to the Financial Management Act 1996, almost all directorates and authorities are required to prepare statements of performance which present performance against targets for accountability indicators.

3.43 The Committee notes the Auditor-General’s findings that between 2013–14 and 2014–15 the quality of statements of performance submitted declined as the percentage of ‘good’ statements of performance decreased from 69 per cent to 47 per cent and the percentage of ‘unsatisfactory’ statements increased from none to 7 per cent.

3.44 The Committee also notes that over the same period, the percentage of statements of performance assessed as ‘satisfactory’ increased from 10 per cent to 33 per cent, while the percentage assessed as ‘fair’ fell from 21 per cent to 13 per cent.

3.45 According to the Auditor-General, the decrease in the percentage of statements assessed as ‘good’ was due to:

...an increase in the number of errors in the results for accountability indicators that required correction; and a lack of clarity in the explanatory information included in the statement of performance.

3.46 The Auditor-General also explained that statements of performance were assessed as ‘fair’ or ‘unsatisfactory’ where the results of accountability indicators were incorrect and/or where explanations of differences between actual results and planned targets were ‘not clear and informative.’

3.47 The Committee is concerned that the quality of statements of performance declined between 2013–14 and 2014–15.  The Committee emphasises that statements of performance set out an entity’s results against planned performance targets—a key component of this requires robust accountability indicators that demonstrate the entity’s performance against planned targets. 

3.48 In this light, based on the Auditor‐General’s findings, the Committee is of the view that there is scope for further improvement in some areas.  Specifically, that reporting agencies should improve their statements of performance by providing:

· clear definitions for accountability indicators and the related targets; 
· improved accuracy with regard to reporting of results for accountability indicators;
· more information on how reported results were measured—explanations of differences between actual results and planned targets; and

· clear and informative explanations of material variances from the planned targets.

Committee comment

3.49 The Committee notes that the Audit Office informs each agency of areas where their statements of performance could be improved and urges agencies to address these limitations for the 2015–16 reporting period.

3.50 The Committee is of the view that there is still scope for improvement by some agencies.  The Committee emphasises that statements of performance contain significant information on the non‐financial aspects of an agency’s performance.

The Committee recommends that ACT Government directorates and agencies should ensure the provision of complete statements of performance and full disclosure as required by the Financial Management Act 1996.  In doing so, directorates and agencies should ensure the following—the provision of: 

(i) clear definitions for accountability indicators and related targets; 
(ii) improved accuracy with regard to reporting of results for accountability indicators; 
(iii) more information on how reported results are measured—in particular, explanations of differences between actual results and planned targets; and 
(iv) clear and informative explanations for material variances from the planned targets.
The Committee recommends that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions.

Compliance against key public administration descriptors
3.51 The Committee assessed compliance of referred annual reports against a selection of key public administration descriptors.  The Committee found that, overall, annual reports generally complied with “most” of the Directions.
4 Whole-of-government issues arising from annual reports 

4.52 During discussions over the course of its public hearing program, the Committee sought clarification on a number of whole-of-government issues arising from specific annual reports. 
Loose-fill Asbestos Insulation Eradication Scheme
4.53 The Committee discussed with the Chief Minister, and officials, the activities of the Asbestos Response Taskforce (the Taskforce).  This included: matters relating to staffing; progress in relation to acquisitions, demolition and sales; and whether more recent estimates were available about the overall cost of the Scheme.

Staffing profile

4.54 In relation to staffing, the Committee inquired about employee numbers and was told that there were about 50 in the Taskforce.  However, the composition of the workforce was changing as the focus of the program shifted from acquisition to demolition.  It was advised that a team had been established under the director of acquisition, maintenance and sales to handle ‘the whole of that process from demolition of the houses to the issuing of the leases and the actual sales process.’  The Committee was also told that a team within the Taskforce whose job is solely to work on sales will be established, ‘especially in relation to those sales which are under the first right of refusal mechanism.’  With regard to sales, the Committee was advised that properties that go to public sales will be dealt with through the Land Development Agency (LDA) and agents engaged to fulfil that function for the Taskforce.

4.55 Subsequent to the hearing, the Committee was told that the:

...Asbestos Response Taskforce was established in July 2014 comprising staff from within CMTEDD as well as from other directorates (staffing arrangements continue to be formalised for this taskforce with FTE in CMTEDD at the end of 2014-15 approximately 35);

Scheme staging—acquisition, demolition, sales

4.56 In response to questions regarding the timeframe for commencement of the sales stage, the Committee heard that its scheduling will follow the demolition stage.  The Head of the Taskforce explained:

We are absolutely managing the demolition and sales process as a single program because clearly there is a significant financial cost for the territory while it continues to hold the blocks, and the sales revenue is an important part of the net cost of the scheme.

4.57 The Committee was told that apart from perhaps a small number of blocks:
...the sales program will not commence until early in the new year....realistically most of the sales activity will not commence until at least February next year.

4.58 The Committee was also told that:

...the sales will broadly track the demolition program....the sales will occur as soon as the blocks are removed from the register of affected properties and the leases are issued, so it will broadly track the program.

4.59 As to the process for sales, it was explained that:

...the first gate that needs to be gone through is the conversation with the former owners about what the resale price will be and do they wish to exercise their first right of refusal. It is only at that point that the block leaves the first-right stream and moves into the surrendered stream.

4.60 Blocks that progress into the surrendered stream will be sold through a public process—these blocks will transition to the LDA and engaged agents for reselling as they are deregistered.

4.61 Subsequent to the hearing, the 2015–16 Budget Review advised, as at 14 December 2015:

...offers for purchase had been accepted by 94 per cent of the 1,022 affected houses with 964 offers accepted by homeowners, and the ACT Government had taken possession of 785 of these properties.

The demolition program has commenced, with 54 properties demolished.

Estimated net cost of the Scheme
4.62 The Committee inquired whether an updated estimate was available for the net cost of the Scheme—which was initially estimated to be between $300 million and $400 million.
  The Chief Minister explained that the formal process for updating would occur through the midyear statement and next year’s budget.  The Head of the Asbestos Response Taskforce added:

The estimates that are disclosed in the annual report are for net cash costs of around $370 million....that remains what we are working towards.

4.63 An official explained how the Scheme had been costed:

There really are three parts to the way this has been costed. One is obviously the purchase price of the blocks. We updated that at the time of the budget, so there were updated numbers in the budget for that. The second part is the cost of holding and demolishing the blocks. That work has only just started, so we have seen nothing to change the estimates on that basis. There is also the sale of the blocks that is still to come, and we will update them as we go along. We would expect to update them formally each time we get to a budget process. So we would update them for the budget review and then again in the budget next year.

4.64 The Committee was interested to know whether expenditure for the Scheme had plateaued given that a large number of transactions have taken place and the sale phase would be commencing.  The Committee was told:
...We have not reached the highest expenditure and it may well be, given the timings, that it will go up further before it starts to come down again, just because of the way the sequencing falls out, but that is where we are up to at this point.

4.65 With regard to financing costs for the Commonwealth loan undertaken to fund the Scheme, the Committee was interested in the accounting treatment adopted for the loan facility.  An official advised that the Scheme was costed:

...in exactly the same way that we cost all policies, in that we do not include the interest and associate it directly with the policy itself. So it is treated separately as part of our reporting of interest.

4.66 The Committee noted that there had been some “talk” that individuals or groups may sue the ACT or the Commonwealth government(s) regarding asbestos and asked whether any legal action was pending or taking place.  It was advised: 
There are no current matters that are on foot at all.

ACT Asbestos Health Study
4.67 The ACT Asbestos Health Study commissioned through the Australian National University’s National Centre for Epidemiology and Population Health seeks to:

...investigate the potential health effects of living in a house with loose-fill asbestos insulation in the Australian Capital Territory (ACT), referred to throughout as affected residential premises (ARPs). The study will provide information on mesothelioma in the ACT, domestic exposure to asbestos and health concerns of current and recent residents of ARPs, and estimates of the risk of cancers associated with living in an ARP. There are four components to the study: 

1. A descriptive analysis of mesothelioma cases diagnosed in the ACT since 1982.

2. Focus group discussions to determine the health-related and social concerns of current and recent residents of ARPs. 

3. Cross sectional survey to assess health-related concerns and determine likely levels of exposure to asbestos insulation in current and recent residents of ARPs.

4. Data linkage study to estimate the relative rates of mesothelioma and other cancers in current and former residents of ARPs.

4.68 The Committee sought an update on the Study and was told with respect to progress against the four stages—that the first stage, which had been completed, involved accessing ‘ACT cancer registry data and matching diagnoses of mesothelioma with residents in an affected house at the time of diagnosis.’  The second stage, which is about to commence, is a qualitative study involving focus groups and a survey of current and former residents.  It will investigate ‘the risk of asbestos, perceptions of risk and so on.’  The last two stages of the study will involve accessing data from Medicare and state cancer registries and ‘matching diagnoses of mesothelioma with anyone who has ever lived in an affected house, as well as a parallel process of mesothelioma diagnoses of an equivalent number of people, equivalent demographics, who have never lived in an affected house.’  In terms of results from the first stage of the study, the Committee was advised that one person had been diagnosed with mesothelioma while they were living in an affected house.  It was pointed out that the numbers were low and that there ‘was not anything unexpected’ in the findings.

4.69 The Committee inquired as to the evaluation strategies being undertaken for various aspects of the Scheme, including the support programs, community forums and doorknocking, in addition to when these would be completed and the results available.  The Chief Minister advised that there were ‘multiple levels of opportunity for assessment’, both internal and external, and that there would be ‘different responses at different times.’  The Chief Minister further advised that elements of evaluation would be covered in the regular updates provided to the Assembly and that there also an opportunity to engage with New South Wales and the Commonwealth on some historic and contemporary issues.

4.70 With regard to evaluation, the Head of the Taskforce added: ‘We very deliberately along the way sought to formally and informally evaluate what we were doing.’  He further explained that this had included a review of the pilot demolition process, ongoing review of engagement with neighbours and the way they were supported with information, and a survey of home owners about support they had been provided and required.  The Head of the Taskforce emphasised:

Everything that we are doing is unprecedented and as we move through each stage we have been seeking to repeat the things that went well in the last stage but also test what we are doing and make sure that we are hitting the mark....When there have been gaps in what we have been doing we will continue to seek to close those and continue to seek to review and learn from what we are doing as we go through this next stage.

Community engagement activities

4.71 In its report on significant community engagement activities undertaken, the Taskforce noted that from 12 January 2015:

...the members of the Asbestos Response Taskforce’s Personal Support Team were co-located with Community Services in Woden, Dickson, Kippax and Tuggeranong. These staff were available to answer community enquiries regarding asbestos contamination as well as to provide support for homeowners, former owners, tenants and tradespeople who have been in contact with contaminated properties.
  
4.72 The Committee requested additional information about the extent of the community engagement activities and was told that the Taskforce had sought to set itself up ‘in a way that provides different ways for people to talk to us’ and that this included establishing a website and a program on social media.  The personal support team had played a critical role since the Taskforce was established.  Working with community service providers in Woden, Kippax, Tuggeranong and Dickson had enabled personal support to be taken ‘away from the city’ and for it to draw on connections to other groups in the community.  Undertaking doorknocks was also another way the Taskforce had engaged with the community.
  The Head of the Taskforce emphasised that the Taskforce sought to engage with the community ‘in a way that suits them and their needs’ whether this be electronically, in written form, through home visits, or by phone.

4.73 The Committee was interested to hear how the welfare of Taskforce staff was being addressed.  In response, the Director-General of CMTEDD acknowledged the complexity of the work being undertaken by the Taskforce and that its staff ‘have really delivered for our community.’  The Committee heard that the stressfulness of the work involved was acknowledged and that the impact on staff was frequently discussed with the Head of the Taskforce.  Counselling was available for Taskforce staff and they were encouraged to take breaks.  According to the official: ‘It is an important issue, to make sure that we look after our staff and to make sure that we can go on continuing to deliver at a high standard.’

4.74 The Committee also expressed interest in hearing about the experiences of the almost 500 families who had lived in an asbestos affected dwelling and had now bought a new home in a different location.  In response, the Head of the Taskforce referred to the range of emotions that had been involved—including anger, frustration, grief and hope—and a film project by the Woden Community Service with eight or nine family stories.  The Head of the Taskforce added:

The difficulty at the moment—and I have understood this for a time—is that it was always going to be the case that it would take a while. Having said we need to acquire them all now because they really should not be lived in, and it is going to take us a few years to knock them down, that period in between is really hard. And this is why we are seeking, as we get to this next point around demolition, to do it more quickly than what is out there without compromising safety—and absolutely we will—because that is in the former owners’ interests as much as it in the financial interests of the territory. I think that needs to continue to be our focus.

Committee comment

4.75 The Committee reiterates previous comments it has made with regard to the impact of the Scheme on the Territory’s budget.  The one-off size and cost of dealing with the Mr Fluffy legacy represents about a fifth of the ACT Government’s annual budget.  The cost of the Scheme is estimated to equate to approximately 22 per cent of ACT Government revenue.  The estimated net cost of the Scheme is expected to be significant from the Territory’s perspective. The initial expected net cost of between $300 million and $500 million represents approximately 10 per cent of the Territory’s annual budget.
  
4.76 The Committee notes that as discussed at the hearing the estimated net cost of the Scheme as detailed in the 2014–15 CMTEDD annual report is:
...for net cash costs of around $370 million....that remains what we are working towards.

4.77 As to the current funding profile, subsequent to the hearing, the 2015–16 Budget Review advised, as at 14 December 2015:

The funding profile of the Scheme is based on a range of assumptions coupled with the best possible estimates at the time of the 2015-16 Budget Review. Given the nature of the Scheme, the associated timing and quantum of financial impacts is subject to uncertainty.  Any funding that is not expected to be required for particular activities during a specific financial year has been re-allocated to contingency. Decisions on the use of contingency, and the extent of any overall savings will be made once the total number of homeowners participating in the Scheme, the number of impacted properties, and the progress of the demolition program are better understood and further progressed.

4.78 The Committee notes that the 2015–16 Budget Review reported that the Scheme had:

...been extended to a small number of impacted dwellings in close proximity to affected properties.

The Committee recommends that the ACT Government detail to the ACT Legislative Assembly by the last sitting day in May 2016, as to the: 

(i) basis for extending the Loose-fill Asbestos Insulation Eradication Scheme (the Scheme) to impacted dwellings in close proximity to affected properties;
(ii) number of affected properties that will be impacted; and 
(iii) implications of this amended coverage on the Scheme—for example, financial, eligibility for inclusion and staging considerations.
4.79 The Committee
 notes that the ACT Legislative Assembly made changes to the Planning and Development (Land Rent Payout) Policy Direction 2015 (No. 1) on 11 February 2016.  Amongst other changes, the new instrument includes a new class of lease in clause 4—specifically:
The new class of land rent lease covered in clause 4 of this instrument is not a class covered by the repealed instrument DI2009-162. These are land rent leases granted to former ‘Mr Fluffy’ home owners (affected residential premises) and those who have owned properties impacted by a ‘Mr Fluffy’ home (eligible impacted properties).

4.80 The Committee notes that, as per the new policy direction as above, there appears to be two types of land rent schemes now in place with applicable provisions being determined by the differing eligibility status—that is, land rent leases granted to former ‘Mr Fluffy’ home owners (affected residential premises) and those who have owned properties impacted by a ‘Mr Fluffy’ home (eligible impacted properties), and other persons/household (non-affected Mr Fluffy leases).
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in April 2016, the differences between the provisions of the Land Rent Scheme as it applies to land rent leases granted to: (i) former ‘Mr Fluffy’ home owners (affected residential premises); (ii) those who have owned properties impacted by a ‘Mr Fluffy’ home (eligible impacted properties); and (iii) other persons/household (non-affected Mr Fluffy leases).
This comparison should include information on: (i) applicable land; (ii) eligibility criteria; (iii) requirement to attend an information course; (iv) land rent payable; (v) liability for duty; (vi) cost of conversion to a nominal crown lease; and (vii) availability of option to transfer land rent lease.
4.81 As to the purpose of the Land Rent Scheme—the Committee notes that Government documents provide the following information about the purpose of the Land Rent Scheme:
The Land Rent Scheme is part of the ACT Government’s Affordable Housing Action Plan. The Land Rent Scheme gives a lessee the option of renting land through a land rent lease rather than purchasing the land to build a home.

The Land Rent Scheme is an ACT Government initiative to increase access to affordable home ownership. The main purpose of the scheme is to reduce the entry costs and mortgage payments for homeowners. The scheme is also expected to be used as a means for people to advance their entry into homeownership [sic], by saving to buy the land outright in the future while paying land rent.

4.82 The Committee further notes that a key feature of the Land Rent Scheme has been that lessees are able to transfer their land rent lease to another eligible person.  This assists a lessee to move on if their circumstances change and contributes to access to affordable home ownership for an eligible purchaser. 
4.83 However, it appears to the Committee that the option to transfer a land rent lease may not be available to former ‘Mr Fluffy’ home owners who exercise their first right of refusal.  Consequently, should they wish to sell their land rent lease it would appear that the only option available to them may be to convert to a nominal crown lease prior to sale.  However, for some of these lessees, it may not be affordable for them to do so. 
4.84 The Committee acknowledges that like other land rent lessees, Mr Fluffy lessees are also unable to own other real estate or live elsewhere and retain eligibility for land rent.  In effect, without the option to transfer a land rent lease, there is a risk that these lessees may become ‘stuck’.
4.85 The Committee is of the view that enabling former ‘Mr Fluffy’ owners to sell a land rent lease like other lessees under the Scheme would not only assist them but would support the broader affordable housing objectives of the Government and the Scheme.
The Committee recommends that the ACT Government clarify to the ACT Legislative Assembly, by the last sitting day in April 2016, how the provisions of the Land Rent Scheme as it applies to land rent leases granted to former ‘Mr Fluffy’ home owners (affected residential premises) is consistent with the affordable housing objectives of the Land Rent Scheme.
4.86 As part of its ongoing inquiry into the Loose-fill Asbestos Insulation Eradication Scheme
, the Committee will continue to monitor the implementation of the Scheme via the Government’s quarterly progress reports.
  The Committee notes that the Government tabled the fourth quarterly report on 17 November 2015 for the period 1 July to 30 September 2015.
4.87 The Committee notes that the quarterly progress report on the Scheme for the period 1 October to 31 December 2015 is overdue.

The Committee recommends that the ACT Government table the quarterly progress reports on the implementation of the Loose-fill Asbestos Insulation Eradication Scheme within 45 days of the end of each quarter.
Public interest disclosures

4.88 The Committee notes that the Annual Report Directions for 2014–15 requires whole-of-government reporting on specific subject matter, that amongst other matters, includes information on public interest disclosures (PIDs).  The coordinating entity for this information is the Commissioner for Public Administration (the Commissioner) and the applicable annual report for publication of the whole-of-government perspective is the ACT Public Service State of the Service report 2015 (the State of the Service report).

4.89 As to the rationale underpinning the transition from Directorate to whole-of-government reporting, the Commissioner for Public Administration explained:

...in developing the directions for this year we tried to work through the areas that would be better done on a whole-of-government basis and those that should be done by individual agencies. The directions are quite clear about areas across the whole of government, which has a focus, if you like—because all notifications of PIDs come to the commissioner, and I am involved in knowing about them across the service, we thought that it was a good area to have a whole-of-government focus.

...

I guess the general perspective is that the state of the service report is the report for the whole public service. While anyone in the ACT community can make a public interest disclosure, unlike the commonwealth legislation, it is not just restricted to public servants; it is about notifications about the ACT government and about the service. So it is appropriate that it is, along with complaints and so forth, the annual report that covers the service.

4.90 Under the Public Interest Disclosure Act 2012 the Commissioner for Public Administration has a number of functions including: ‘the provision of advice, monitoring the management of PIDs, reviewing investigations, ensuring outcomes and coordinating related education and training programs’.

4.91 The Committee discussed with the Commissioner whole-of-government reporting as it relates to public interest disclosures for 2014–15—this included: number of disclosures, disclosing entities/officers and outcomes of investigation.
4.92 During 2014–15, the Commissioner was notified of 12 PIDs.  Of these, in terms of disclosure officer, three were made to the Auditor-General, two to the Ombudsman and seven to other disclosure entities pursuant to the PID Act.  Of these, three did not meet the criteria for disclosable conduct, three were investigated and found to be unsubstantiated, four matters were assessed and the entity declined to act under section 20
 of the PID Act (three were referred for investigation outside the PID Act), one resulted in a review of a finalised matter and one involved re-opening a previously closed matter.

4.93 In discussions with the Commissioner, the Committee queried whether detail as to which public sector entity a disclosure relates could also be provided in forthcoming reporting on PIDs.
  Discussion ensued as follows:
MS LAWDER: In relation to this, on page 18, I am wondering why you do not have a little table, as you do in the previous column on complaints, saying, in relation to the public interest disclosures, which directorates or areas they relate to; to make it more usable?
Ms Overton-Clarke: You mean the breakdown of the 12 PIDs?

MS LAWDER: Yes.
Ms Overton-Clarke: We can certainly do that next year. There is no mystery in it. I can tell you that three came from the Auditor-General’s office, two from the Ombudsman’s office and seven from different agencies across the ACT government. 

MS LAWDER: That is written in here. What I am wondering is which public sector entity they related to rather than where they came from. 

Ms Overton-Clarke: I will take that on notice.

4.94 As to the aforementioned discussion, the Committee notes that later in the hearing of 4 November 2015, it was advised:

Mr Barr: Before we go to a new question, I understand Ms Overton-Clarke has an answer to a question taken on notice that she would be happy to provide information on. 
Ms Overton-Clarke: You wanted me to list the 12 agencies that the public interest disclosures were against. It was very evenly spread across the service. There was one for economic development within CMTEDD, one for Justice and Community Safety, one for the Audit Office, one for the Independent Competition and Regulatory Commission, one for the asbestos task force, one for Territory and Municipal Services, one for CMTEDD proper, if you like, one for Education and Training Directorate, one for Community Services Directorate, one for Environment and Planning Directorate, one for Health and one for the Public Trustee. That is the 12.

4.95 The Committee notes that prior to the introduction of whole-of-government reporting on PIDs, the Directions required agencies to provide the following information:

...
2. Statistics relating to the reporting year:
· number and type of disclosure received (type of disclosure refers to the conduct as described in section 8(1) of the PID Act);

· number of disclosures investigated;

· average time to complete investigations;

· number of disclosures referred by other agencies;

· details of disclosures that were referred elsewhere, including:

· the total number referred;
· the identity of the other agency;
· the number and type of disclosures referred to each agency;
· the number of disclosures on which the agency declined to act under section 20 of the PID Act; and
· the number of disclosures substantiated by investigation.
3. Details of remedial action on each substantiated disclosure.

4. Details of remedial action taken on and/or for Ombudsman recommendations.

4.96 The Committee further notes that the Directions specify that the State of the Service report as it relates to public sector standards and workforce profile:

...must produce a summary at whole of government level as well as detailed information by agency.

Committee comment

4.97 Whilst the Committee welcomes whole-of-government reporting on PIDs, it is of the view that a co-ordinated approach should not omit/lessen the information previously required and reported when directorate reporting applied.  
4.98 The Committee therefore makes two recommendations with respect to providing further information, for transparency purposes, as it relates to reporting on PIDs.  The Committee notes that, in the main, this information was previously available under the former reporting regime.
4.99 Furthermore, given the new PID Act places the onus on the ACTPS entity to which the disclosure relates to take action to resolve a problem, the Committee is of the view that detailing information as it relates to applicable public sector entities is not only consistent with the intentions of the PID Act but is paramount in signalling the extent to which action has been taken to address reported disclosures.   
4.100 As a whole-of-government PID database is maintained by ‘the Senior Investigator attached to the Commissioner’s Office on behalf of the Commissioner for the purposes of centrally recording PID numbers and effective oversight and investigation of PIDs’, the Committee considers that this information can be readily extracted without a significant impost on resources.

The Committee recommends that the ACT Public Service State of the Service report as it relates to the whole-of-government reporting descriptor—Public Interest Disclosure—should include statistics as to which public sector entity disclosures pertained to for the applicable reporting year.

4.101 The Committee notes for the 2014–15 reporting period, four reported disclosures were assessed and the investigating entity declined to act under section 20
 of the PID Act.  Three of these were referred for investigation outside the PID Act.

The Committee recommends that the ACT Public Service State of the Service report as it relates to the whole-of-government reporting descriptor—Public Interest Disclosure—should, where applicable, detail the grounds pursuant to section 20 of the Public Interest Disclosure Act 2012, that an investigating entity may decide not to investigate a public interest disclosure, or may end the investigation of the disclosure, for the applicable reporting period.

The Committee recommends that the Commissioner for Public Administration inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to the grounds pursuant to section 20 of the Public Interest Disclosure Act 2012, the relevant investigating entity decided not to investigate a public interest disclosure for the 2014–15 reporting period.
Respect (and bullying) in the ACT public service
4.102 The Committee discussed bullying in the ACTPS with the Chief Minister (as minister responsible for the public service) and the Commissioner for Public Administration.  This included the Government’s response to problems relating to bullying in the Health Directorate as identified in a KPMG consultancy report
, as well as statistics included in the State of the Service report regarding bullying and harassment.

4.103 In the discussion that followed, the Committee was advised that the Health Directorate was taking issues raised in the KPMG report ‘very seriously’ and that a range of measures were being taken to address them.  It also heard that CMTEDD was conducting sessions in the hospital and across other areas of the Health Directorate about bullying and harassment.  A number of tools were in place ‘to communicate very strongly about the values and behaviours across the service.’

4.104 In discussing aspects of a bullying culture identified in Health, the Committee heard that these problems were:

...very typical both nationally and internationally in health cultures but also in service delivery areas that of necessity need to have a very structured hierarchy...

4.105 The Committee referred to concerns that had been expressed by the Australian Medical Association (AMA)—ACT as to whether the recommendations accepted by the Health Directorate would address the matter.  The Committee was told:

What I can tell you is that the director-general is certainly taking very proactive steps in this area. They have set up a clinical culture committee and they are working very hard at the executive level to make sure that the new culture is very clearly communicated across the whole directorate. I understand there is some cynicism around that but I think there are any number of measures to show that this is now being taken very, very seriously. There have been any number of first steps from the new director-general that show that the report is being really tackled at its heart.

4.106 In relation to statistics detailed in the State of the Service report concerning bullying and harassment, the Committee noted that there had been a moderate decrease in the total number of reports of bullying and harassment and a greater reduction in the number of reports that had resulted in an investigation.

4.107 In discussion that followed, the Committee inquired as to sanctions applied to individuals where a case of misconduct had been found with regard to bullying and harassment, and whether any sanctions had involved dismissal.
  Subsequent to the hearing, the Committee was told that:
Two officers were dismissed for bullying or harassing behaviour in 2014–15.

4.108 The Committee also requested data on the reasons officers were dismissed for other forms misconduct during the reporting period.
  Subsequent to the hearing, the Committee was told:

The breakdown of the reasons for termination were for one or more of the following:

· assault;

· conflict of interest;

· criminal conviction;

· dangerous driving;

· fraud;

· inappropriate behaviour;

· theft from vehicle; and

· underperformance.

Committee comment

4.109 The Committee emphasises that workplace bullying is a risk to health and safety and the responsibility to prevent workplace bullying is set out in the Work Health and Safety (WHS) Act 2011 by the duty to provide a healthy and safe working environment and safe systems of work.

4.110 Workplace bullying is defined as repeated and unreasonable behaviour directed towards an employee or a group of employees that creates a risk to health and safety.  As to examples of behaviour that would be considered workplace bullying—if repeated and unreasonable—this can include (but is not limited to)—:

· unjustified criticism;

· deliberately excluding someone from workplace activities;

· denying access to information, supervision, consultation or resources to the detriment of the worker; and 

· spreading misinformation or malicious rumours.

4.111 Notwithstanding that statistics detailed in the ACT Public Service State of the Service report 2015 concerning bullying and harassment indicate that there has been a moderate decrease in the total number of reports of bullying and harassment and a greater reduction in the number of reports resulting in an investigation, the Committee notes that the Final Report on a review of the RED Framework (May 2015) found that:

It also appears that there are some inconsistencies between Directorates in relation to complaints handling under the RED Framework. 

Some Directorates formally investigate all bullying and harassment complaints while others attempt to resolve all but the most serious complaints on an informal basis. This has the potential to generate both under and over reporting of bullying and harassment.

4.112 Accurate reporting of the incidence of bullying is fundamental in establishing a benchmark from which to assess, monitor and evaluate initiatives targeting its prevention and management.  The Committee understands that work is being undertaken to improve the reporting of bullying and misconduct incidents in the ACTPS in order to facilitate a more streamlined and centralised approach to incident reporting.  Notwithstanding, the Committee notes the findings of the review of the RED Framework that there were inconsistencies between directorates in relation to complaint handling and its subsequent potential to generate inaccurate statistics.

The Committee recommends, to the extent that work is not already taking place, that the ACT Government take appropriate steps to resolve inconsistencies between directorates in relation to complaints handling under the Respect, Equity and Diversity (RED) Framework.
4.113 The Committee also notes that the final report on a review of the RED Framework (May 2015) found that:
Despite extensive training undertaken in this area, including mandatory training for executives on the values and behaviours, some staff expressed an opinion that some managers and executives are not seen to model the behaviour required under the RED Framework.

4.114 The Committee recognises that workplace bullying is an important issue, as a form of behaviour it is insidious and its impact on victims and organisations is profound and damaging.  To explain away its incidence by suggesting that certain organisational cultures are more prone to its occurrence, as in the case of a teaching hospital, is not acceptable.  Workplace bullying in any organisational context is not acceptable and should not be tolerated.  It behoves those charged with management responsibilities to set such a tone, to uphold and model the ACT Public Service (ACTPS) values and signature behaviours, and to take appropriate action to address any incidences where staff to whom they are responsible display behaviour that is contrary to such values.  The Committee also recognises that where offenders hold executive level positions, or indeed, are in charge of an organisation, the complexities in holding these office holders to account for their behaviour is somewhat more challenging for obvious reasons.
4.115 The Final Report on the Review of RED Framework contained six recommendations and was tabled by the Chief Minister on 14 May 2015.  Developing and sustaining an organisational culture where bullying (and related behaviour) is not acceptable is a dynamic process that requires ongoing investment, monitoring and evaluation.  The Committee therefore believes that the Government should inform the Assembly on progress with respect to its implementation of the recommendations, as made in the Final Report on the Review of RED Framework.
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in May 2016, on the progress and effectiveness of the Government’s implementation of the recommendations, made in the Final report on the review of the Respect, Equity and Diversity (RED) Framework, that have been accepted either in-whole or in-part.
4.116 The KPMG report—Review of the Clinical Training Culture, The Canberra Hospital and Health Services contained seven high level recommendations (some with multiple parts).
  The Committee reiterates its earlier comment that developing and sustaining an organisational culture where bullying (and related behaviour) is not acceptable is a dynamic process that requires ongoing investment, monitoring and evaluation.  The Committee therefore believes that the Government should inform the Assembly on progress with respect to its implementation of the recommendations, made in the KPMG report—Review of the Clinical Training Culture, The Canberra Hospital and Health Services.
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in August 2016, on the progress and effectiveness of the Government’s implementation of the recommendations, made in the KPMG report—Review of the Clinical Training Culture, The Canberra Hospital and Health Services, that have been accepted either in-whole or in-part.
5 Specific issues arising from annual reports

ACT Auditor-General’s Office

5.1
The Committee heard from the Auditor-General on Thursday 5 November 2015 to discuss the ACT Audit Office’s (the Office) 2014–15 annual report.  A range of matters were discussed including: the Auditor-General’s role as an Officer of the Legislative Assembly; staffing arrangements including turnover and training and development; auditing of non-public sector entities; audit complexity in the contemporary public sector environment; and agency satisfaction with the financial audit process.

Role as an Officer of the Legislative Assembly

5.117 The Auditor-General highlighted in her opening statement that 2014–15 had been an important year, as amendments to the Auditor-General Act 1996 designating the Auditor-General as an Officer of the Legislative Assembly became effective on 8 July 2014.  According to the Auditor-General:

This reinforces the independence of the position and strengthens the connection with the Legislative Assembly. The amendments also give prominence to the role of the Speaker regarding budget processes and the appointment or suspension of the Auditor-General. Furthermore, the amendments strengthen the importance of the Audit Office staff not being subject to direction from anyone other than the Auditor-General.

5.118 The Committee inquired how the new arrangements were going and whether there had been any unintended or unexpected outcomes.
  The Committee heard that the Audit Office considered the new arrangement to be ‘very positive’ and that there is ‘a clear definition’ of the Auditor-General’s relationship with the Legislative Assembly.  It was advised that budget issues had been worked through with the Speaker, that the Audit Office had learned from the experience, and that a protocol would be developed to guide the process in the future.  The Auditor-General explained: 

We will have a procedure and it should go extremely smoothly in the future.

Staffing arrangements

5.119 The Committee discussed with the Auditor-General and officials various matters in relation to staffing including: staff turnover, staff satisfaction, learning and development, mentoring and professional development.

5.120 The Auditor-General told the Committee that for the reporting period the Office had 41 staff. For permanent staff—turnover was 13 per cent (compared with 16 per cent in the previous year).  For permanent and temporary staff combined—staff turnover was 31 per cent (compared with 24 per cent in 2013–14).
  It was pointed out that the numeric required for the annual report reflects both permanent and non-permanent staff.

5.121 The Committee also discussed staff satisfaction and the work undertaken to support staff and maintain employee satisfaction levels.  The Committee was advised that an annual staff survey showed that staff were satisfied with their working conditions, as well as the level of training and development provided.  It heard that the Audit Office supports staff through coaching and feedback, and by providing supervision and coaching training to middle managers.

5.122 Further, Audit Office officials detailed ways in which staff were supported, including:

· a consultative committee through which staff can provide anonymous feedback for consideration by management;

· the conduct of an independent annual staff survey;

· continuing work in relation to the performance management framework and accommodation;

· investment in a training and development program developed through staff consultation, the preparation of performance development plans and the appraisal process;

· annual training on performance method and financial audit method; and

· mentoring of staff and opportunities for professional development and studies to meet CPA and CA program requirements as well as reimbursement of tuition fees if exams are passed.

5.123 During discussions, the Committee also heard about efforts underway at the Office focused on embracing diversity; and the provision of training and leave entitlements in relation to domestic violence.

Auditing non-public sector entities

5.124 In her opening statement the Auditor-General highlighted the Office had undertaken in 2015–16 its first performance audit of a non-public sector entity that receives ACT government resources.  This audit focused on financial management at Calvary Public hospital in 2013–14. The Auditor-General advised how a legislative requirement to provide a draft report to the hospital before it was given to the directorate contributed to unforeseen delays in the process.
  The Auditor-General explained:

Under the current legislation, we have to give it to the non-public sector entity for two weeks prior to being able to give the draft report through to the agency. We are doing that. Given that what usually happens is that once you have given a draft to someone it then takes time to discuss the issues with them, it is probably going to add an additional month beyond what we had originally planned.

5.125 The Committee heard that the Office intended to discuss with relevant officials proposed changes to its enabling legislation with a view to addressing this matter.

Audit complexity in the contemporary public sector

5.126 The Committee discussed the increasing complexity associated with auditing—financial and performance—in the contemporary public sector environment.  The Committee was told that ‘accounting has become quite complex in government in the past few years’ and this meant there was a need to train all office staff, not just the managers, and for the Office to seek external assistance at times on complex areas of accounting.  Examples included: technical advice in relation to the loose-fill asbestos eradication program; and the newly created Lifetime Care and Support fund.
  An official explained:

To handle the increasing complexity it has meant for our small team that we need to be very switched on to what the changes are going to be and what the likely impacts will be early in the audit process.

5.127 In the case of financial auditing, the Committee was told that meetings are held early in the audit process to discuss major changes to arrangements and issues arising as well as ‘identify whether there have been any changes in the accounting standards.’  The Audit Office also reviews ‘a model set of financial statements or examples of financial statements that are prepared by Treasury each year to assist CFOs in preparing their financial statements.’
 

5.128 With regard to performance audits, the Committee heard that complexities arise in various ways including—for example, where multiple agencies are involved in an audit or where an audit is very technical—examples include: the audit of the bulk water alliance; and the sale of ACTTAB Limited.
  Complexities also arise when an audit involves dealing with issues concerning human behaviour.

Agency satisfaction with financial audit process

5.129 The Committee noted the high level of satisfaction reported by agencies with the financial audit process as reflected
 in the Office’s annual report.  The Committee sought further information about this and an official explained that there was good understanding and acceptance across agencies regarding the audit process.  The Official added that:

...the CFOs [Chief Financial Officers] have a good understanding of the audit process, enough for them to appreciate why we are there and what we are doing. They generally have a good appreciation that the audit process assists them, because at the end of the day their agency needs to have a set of financial statements and statements of performance that are well prepared and reliable.

Other matters
5.130 Other matters discussed by the Committee included:
· internal audits
, financial audits and performance audits undertaken in 2014–15
;

· representations and Public Interest Disclosures received by the Auditor-General as a designated disclosure officer pursuant to the PID Act
;

· audit program—legislative mandate of Audit Office to conduct audits
, timeliness of audits
, and expected timing for completion of various audits undertaken in 2015–16
, 

· Public Trustee for the ACT compliance audit
;

· role of Audit Office where fraud has been identified—in particular, process for referral to police
; and

· explanation for the issuing of qualified audit reports in relation to the ACT Cemeteries Authority
.

Questions taken on notice

5.131 One question was taken on notice at the hearing.  The question related to the ACT Government Security Framework and the timeline for OLA to ensure compliance with all the measures.

ACT Ombudsman

5.132 The Committee heard from the ACT Ombudsman on Thursday 5 November 2015 to discuss the ACT Ombudsman’s 2014–15 annual report.  During the hearing the Committee was interested to hear about a range of matters regarding the Ombudsman’s functions and performance with regard to complaints management and handling in 2014–15.

5.133 In his opening statement the ACT Ombudsman advised that the purpose of the ACT Ombudsman was ‘first of all, to provide assurance that organisations we oversight act with integrity and that they treat people fairly.’  He also advised that the Office seeks ‘to influence systemic improvement in public administration.’  He added that the Ombudsman investigates complaints ‘from members of the public about the administrative actions of government agencies and we also consider complaints about ACT Policing.’

Complaints management and handling

5.134 During discussion the Committee heard that the Ombudsman received 590 complaints in 2014–15, which was 26 per cent higher than complaints received in the previous year.
  The Committee inquired as to whether there was a reason for the reported increase and was told:

...nothing that we could really put our fingers on. It is just a general increase across the board.

5.135 The Committee was also interested to discuss complaints in relation to a number of directorates and agencies.  The Committee noted the Ombudsman’s conclusion that the Asbestos Response Taskforce ‘has carefully and effectively delivered the scheme’ and that there had been a relatively low number of complaints about it.  In response to a request for further information about this it was informed that 22 complaints about the Taskforce had been received during 2014-15 and ‘most of which were actually about the parameters of the scheme itself as opposed to the administration of the arrangements.’
 

5.136 The Committee also noted data included in the Ombudsman’s annual report indicating that Housing ACT had a relatively high number of complaints received and subsequently investigated.  The Committee sought further information about the source of these complaints and was told:
I do not have numbers on that but generally across the board it is people who are in public housing. Perhaps less frequently it is somebody waiting to get into public housing and other times it is neighbours who are complaining about responses to issues with public housing.

5.137 As to complaints received regarding the Community Services Directorate, and Housing ACT more specifically, the Committee inquired as to how the numbers compared to previous reporting periods. It was advised:

Traditionally, because they are public facing services, they will always have quite high numbers in that sense but I think as years go by the changes in what they are doing and the way they are going about doing things raises slightly different issues. But there are going to be the perennial ones: neighbours complaining about one another, changing circumstances and those things.

5.138 The Committee was interested to know what may have contributed to an increase in the number of complaints about ACT Policing. The Deputy Ombudsman noted the increase but said that it ‘is on such a small base, the statistics, that I do not think we can really read very much into it at all.’

5.139 The Committee noted comments in the annual report that the centralisation of government service and regulation functions through Access Canberra ‘should aid in simplifying community interaction with government....This may result in less frustration for customers than where there are disconnected services.’
  The Committee asked whether there had been complaints because ‘one part of government is not talking to another or getting contradictory advice?’  The Deputy Ombudsman responded:

In all of our jurisdictions a fairly steady theme is: “I have been handballed from one agency to another.” By the time people get to us, having done that six or seven times, the frustration levels are quite high. Any effort to be able to eliminate that or reduce that, I think, is a useful initiative.

Other matters

5.140 Other matters discussed by the Committee included:
· whether arrangements under which the Ombudsman, as an Officer of the Legislative Assembly, are satisfactory
;

· Public Interest Disclosures received by the Ombudsman as a designated disclosure officer pursuant to the PID Act
;

· complaint resolution strategies—in that the leading remedy for many investigated complaints is to provide better explanations, highlighting the importance of good communication
;

· performance measurement—difficulties in measuring ombudsman-style services
, availability of demographic data about complainants
, clarification as to whether there is a metric for costing the handling of an average complaint
;
· benchmarking—number of complaints in the ACT compared with other jurisdictions
;

· extent to which the Ombudsman has a role in recommending change
; and directorate responses to recommendations of the Ombudsman
;

· specific complaints across directorates and agencies—Gambling and Racing Commission
, Community Services Directorate
, Education and Training Directorate
;

· complaints regarding restraint of child incident at an ACT school
;

· complaint managers forums—Commonwealth and ACT forums
—attendance of directorates at Commonwealth complaint handling forums
;
· previous recommendation by the Public Accounts Committee about whole-of-government policy on the management of feedback and complaints
; and
· staffing of Ombudsman’s office—FTEs, recruitment and retention, management of human resources
.
Questions taken on notice
5.141 Two questions were taken on notice at the hearing. The questions related to the breakdown of complaints received, and the percentage of those that were investigated, and the number of decisions that were changed as a result of being reconsidered.
Office of the Legislative Assembly

5.142 The Committee heard from the Speaker on Tuesday 10 November 2015 to discuss the Office of the Legislative Assembly’s (OLA) 2014–15 annual report.
5.143 During discussions, the Committee was interested to hear about a range of matters including: planning for the forthcoming enlargement of the Assembly; and security matters in the context of compliance with the Territory’s protective security policy framework.

Increase in size of the Assembly

5.144 On 5 June 2014, the Attorney-General introduced the Australian Capital Territory (Legislative Assembly) Bill 2014. The purpose of the Bill was to increase the size of the Legislative Assembly from 17 members to 25 members, with an accompanying bill providing for five electorates of five members each.
  Passage of these bills in practical terms means that:

...the ACT community will elect 25 members at the October 2016 Territory election.

5.145 The Speaker in her opening statement referred to work undertaken to prepare for the increase of Members:

…there has been considerable work undertaken to ensure that accommodation arrangements for MLAs and staff are finalised well before the commencement of the Ninth Assembly. The accommodation project is proceeding according to schedule and on current settings staff from OLA will start relocating shortly after 7 December into the North Building. 

Preliminary work at the Assembly building is likely to commence in mid-December, with full-scale work starting in mid-January 2016. Works are scheduled to be completed by mid-May 2016, although the time frame will be extended to August, in the event that we reach agreement between me and the Treasurer, to proceed with works to fix parts of the Assembly’s heating, ventilation and cooling system. The project is within budget and anticipated savings would more than cover the additional works on the HVAC (air-conditioning) system if these works are to proceed. 
 

5.146 The Committee inquired about the proposed work concerning the Assembly’s heating, ventilation and cooling system.  The Speaker indicated that this had been considered in the context of the refurbishment plan—specifically:

What we are looking to do is substantially refurbish all of the heating and cooling systems on the first and second floors. We believe that we can do it within the envelope of the original appropriation, because there are savings in the building work, and that will set aside about $1½ million that we can allocate to that. But it will not affect the HVAC on the ground floor because it is built in a very complicated, convoluted way and it would take major restructuring, including bulkheads and things in that corridor.

5.147 The Director of Business Support added:

The three-millimetre glass which was part of the original construction in the late 1950s and replicated in the 1960s remains an area which inhibits thermal comfort. But the works that are proposed to replace major components of the heating, ventilation and cooling system are effectively units that are nearing 22 or 23 years of age. They have performed quite well but they are not going to last much longer, and we really identified an opportunity to replace them before they fail.
 

Security matters

5.148 The Committee discussed security matters in the context of compliance with the Territory’s protective security policy with the Speaker.  The Committee was told that, as noted in OLA’s annual report, for the Office to achieve full compliance with the Territory’s protective security policy framework and addressing recommendations of a recent physical security assessment, in the main would require the establishment and funding of a senior security manager position.  The Committee was advised that the budget bid put forward for this position had not been supported by Budget Cabinet. 

5.149 The Committee inquired about the nature of the budget bid and the Speaker explained:

The budget bid was for what is called a SOG C officer, so it was about $100,000. I think that it is very important. As I said before, in many places there is a hole in our structure. Mr Duckworth is responsible for security, and the next person in the structure down is the senior attendant, in an ASO 4 position. So you have someone like Mr Duckworth who is responsible for security, building maintenance, accounts, and all sorts of things like that. So it is not a full-time job for him, and the next person is someone who is responsible for the day-to-day management of security in the building. There is no-one in the middle to look at the policy implications. 
It was highlighted to us before October last year, but after the live shooter incident in the Canadian parliament it behoves us to be much more concerned about our security. I think it is an issue for the safety of all members and all staff who work in this building and all visitors who come to this building. I consider getting that position funded on an ongoing basis to be my highest priority in terms of the budget.

Committee comment
5.150 The Committee emphasises that in the current environment, parliamentary security—in terms of protection of parliamentary buildings and precincts, their occupants and those who visit them—has transitioned from a responsive approach to an approach that increasingly emphasises prevention.  This requires a shift in strategic direction as it concerns parliament, and accordingly requires the development and resourcing of an appropriate function to support contemporary protective security requirements and emergency procedures.
5.151 Equally important to ensuring that appropriate security measures are in place, which have the capacity to adjust to any increased level of threat, is to ensure that parliaments continue to remain open and accessible.
5.152 The Committee reiterates the concern expressed by the Select Committee on Estimates 2015–16 that the proposed appropriation for a senior security officer was not included in the 2015–16 budget appropriation for the Office of the Legislative Assembly.
The Committee recommends that the ACT Government reconsider funding arrangements for the Office of the Legislative Assembly to develop and resource an appropriate function to support contemporary protective security requirements and emergency procedures in the Assembly precinct.
Other matters

5.153 Other matters discussed by the Committee included:

· community engagement activities—Assembly open day, programmed visits to the Assembly
, work experience program
, and new citizens evening
;

· issues arising in relation to process for the Speaker to engage a strategic reviewer for the purposes of Part 5 of the Auditor-General Act 1996
;

· matters related to production of hard copies of annual reports
;

· nil index in the OLA annual report
;

· 2014–15 Members Survey—outcomes, themes emerging and response
;

· pressure points for OLA staffing arising from an enlarged Assembly—including Committee support staffing
;

· process for e-petitions, uptake and response
;

· IT matters—accessibility to Wi-Fi network, speed and connectivity of the computer system
, Citrix—cost and access arrangements
;

· clarification as to whether asbestos is in the Assembly building
; and

· relocation of art works during refurbishment
.

Chief Minister’s portfolio

5.154 The Committee heard from the Chief Minister on 4 November 2015 to discuss the 2014–15 annual reports, or parts thereof, of the CMTEDD (as it relates to the Chief Minister’s portfolio), the annexed report of the ACT Executive, and the Commissioner for Public Administration.  Matters discussed included: government policy and strategy; the ACT Executive; the Commissioner for Public Administration; Access Canberra; and issues relating to the Asbestos Response Taskforce.

5.155 The Committee considered a range of matters that fall within the Chief Minister’s portfolio but which have whole-of-government significance, including: Respect (and bullying) in the ACT Public Service and the Loose-fill Asbestos Response Taskforce and the implementation of the Loose-fill Asbestos Insulation Eradication Scheme.  Further discussion on these matters is set out in Chapter 4.
Questions taken on notice
5.156 Eight questions relating to the Chief Minister’s portfolio were taken on notice at the hearing of 4 November 2015.  Question coverage included: red tape reduction measures; community engagement as it relates to government policy initiatives; bullying and harassment in the workplace; staffing levels following restructures and the “Time to Talk” website.
ACT Executive

5.157 In the course of the hearing, the Committee discussed with officials the following matters relating to the ACT Executive:
· whether any administrative changes to the ACT Executive are expected between now and 2016
;

· services received free of charge to the Executive—accounting treatment in financial statements, in particular treatment of legal services provided by the Justice and Community Safety Directorate
; and
· the establishment of three new subcommittees of Cabinet
.
CMTEDD Annual report (Chief Minister’s portfolio)

Access Canberra

5.158 The Committee was interested to hear about the establishment of Access Canberra, its role in regulation and related reforms such as the Red Tape Reduction Legislation Amendment Bill 2015.  The Chief Minister explained that 

...the establishment of Access Canberra and a range of regulatory reforms that have occurred through that new agency, together with other areas of regulation review that the government has been undertaking relevant to particular sectors of the economy ... outline the benefit of a more contemporary regulatory environment for this city...

Our approach has been to want to look at our regulatory environment from the perspective of the citizen, the business and the community group, and seek to ensure that their approaches to government are seamless and through one avenue. The very practical difference that Access Canberra has made, for example, is that someone seeking to run an event under the previous arrangements would have needed to have gone to a number of different areas of ACT government to seek the relevant permits and approvals but now it is a one-stop shop.

5.159 The Committee was told that there had been a rapid growth in the number of interactions with the Canberra community and that a dedicated team within Access Canberra was working on shifting various government services online.

5.160 The Committee was also told about some specific examples of working relationship opportunities that have been possible since the creation of Access Canberra.  For example, collaboration with an organisation called “Seeing Machines” that was working to create technology that observes drivers falling asleep in vehicles contributed to a significant research and development spend in the Territory.

5.161 The Committee was also interested to hear about the work of Access Canberra with regard to event planning.
  The Committee was told that an events approval team had been established in Access Canberra to assist with navigating the regulatory maze for event planners.  Recent examples included: working with the Weston Creek Community Council to facilitate a community bonfire; and working with the Summernats team to assist with planning the 2016 event—an event that requires 16 separate approvals.  The approach has been to provide that:

...seamless experience, where, for the user, it is much easier to put on one of these events and they are no longer faced with this challenging burden.

5.162 Later in the hearing the Committee also discussed the role played by Access Canberra in relation to the “fix my street” online application. The Committee heard:

...There is a team within Access Canberra that receives all the feedback received through fix my street. It is assessed and triaged and logged into the IM system that TAMS owns, and then the officers in Access Canberra work with TAMS line areas to facilitate where they can advise as to the status.
 

5.163 The Committee was also interested in the role Access Canberra has in public health protection regulation for food permits and its memorandum of understanding with the Health Directorate as to how these services were provided.

5.164 Later, the Committee also heard how liquor licensing now also ‘sits entirely within Access Canberra.’  It heard how Access Canberra’s ‘one-stop-shop approach’ had facilitated the provision of advice to a new business operator about a range of different regulatory requirements and how in another example it had led to the resolution of differences in the advice provided by different regulators.

5.165 The Committee inquired about staffing arrangements in Access Canberra with regard to the rotation of senior executives.  It was told that this had helped break down silos within the organisation, and has ‘built capability within the senior executive ranks’.  Another benefit identified has been the empowerment in senior manager ranks.

5.166 The Committee was interested in the public response to the opening of the first Access Canberra centre in Gungahlin and was told:
Winyu House and the Access Canberra shopfront there clearly set a new benchmark in terms of government service delivery. It is a model that we are very pleased to be able to deliver. We look forward to being able to extend that sort of capability and that style of service delivery more broadly across the city.

5.167 In subsequent discussion, the Committee was told that since the opening of the first service centre in May 2015, over 12,720 Canberrans had visited the Centre, and the reaction to the layout and ease of use had been positive.  Extended opening hours between 5pm and 6pm had also been well received.

Review of the ACTPS Performance Framework

5.168 During the hearing the Committee noted that a review of the ACTPS Performance Framework had been finalised and that this was considered to be a highlight for 2014-15.

5.169 The Committee inquired about the completion of a review of the ACTPS Performance Framework, in particular, status of the Review, and whether any subsequent decisions had been taken post completion.

5.170 The Committee was told that the performance framework was a key tool for ensuring that the ACTPS is efficient and focussed on the effective priorities.  An official explained:

...The performance framework brings down to the individual level those whole-of-government priorities, and explains to the individual how they contribute to achieving them so that they understand properly the overall objectives of the role they play.

5.171 The Committee also heard that the performance framework was a very formal process and that a number of agencies had asked for a more flexible model.  It was explained that as a result of the Review, the framework has been made ‘more fit for purpose’, in that it is more easily available online, and is under continuous improvement.

Policy development concerning violence against women and children
5.172 The Committee was interested to find out about the specific role CMTEDD had in relation to policy concerning violence against women and children and its articulation with the Council of Australian Governments (COAG) initiatives.  It was advised that a significant development for the ACT was the appointment of a coordinator-general for domestic violence and that a range of measures were funded in the 2015–16 Budget, including law reform.  It was also advised that in relation to the COAG, first ministers had agreed to a $30 million national campaign.

5.173 During discussion the Committee was told that the Prime Minister had made an announcement about violence against women and that funding had been provided by both the Federal and ACT Governments for the Women’s Legal Centre in the ACT.  It was also advised that the Commonwealth, states and territories were working together as to how technology could be best used to prevent domestic violence.

CMTEDD staffing numbers and classifications
5.174 The Committee discussed with the Chief Minister and officials the data available with regard to staffing numbers and classifications arising as a consequence of the creation of CMTEDD.  During discussion the Committee referred to a table included in CMTEDD’s annual report which presented data by headcount, classification group and gender.
  It asked about the definitions of the various classification levels including the definition of ‘executive officer’ and ‘general service officer and equivalent’.  The Committee was told that various classifications were explained in respective certified agreements and that a general services officer (GSO) is:

...a technician, who is usually in the electrical trades or different trade area. They are different sorts of officers.

5.175 The Committee noted that 75 CMTEDD employees were GSOs (or equivalent) with a gender breakup of 74 males and one female.  It asked whether a program was in place to increase the representation of females in this classification and was told that while there was not a specific program focussed on GSOs, a review would be commencing on gender equity across CMTEDD and with regard to gender, ‘non-traditional occupations have been identified as an area of need’.
  An official elaborated:

...We are planning to work on an action plan, looking at things such as strategies where we can increase the candidate pool....So that is an area that we have identified—not specifically just for the GSOs, though they are certainly part of it.

5.176 When asked when the Strategy would be available, the Committee was told it was currently being developed as part of a Workforce Diversity Strategy.

Guidelines for use of an Auslan interpreter 
5.177 The Committee inquired as to when the Government provides information to the community during times of emergency, whether current protocols or guidelines provide for the inclusion of an Auslan interpreter when a minister or someone is making an announcement or comment.
  The Committee was told:

Yes, we certainly do, and we have explored that in the emergency exercises. We have reference to that within our plan that we work to, the coordinated communications information plan. We have contacts. We make sure that we have an easy ability to make contact, to put that facility in place.

Other matters

5.178 Other matters discussed by the Committee included:
· the regulatory reform agenda and framework—private sector businesses and the implementation of regulations
; reduction of red tape—specific reforms
;

· regional collaboration with NSW Government and regional councils
;

· community engagement and consultation—how communication with the Canberra community is coordinated across government
; explanation for increased use of the “time to talk” community engagement website
; new strategies for community engagement
; demographic analytics on users of the “time to talk” website
;

· update on the establishment of the Office of the Chief Digital Officer—appointment to the position and work priorities
;

· status of discussions on Federation reform as part of First Ministers’ discussions
;

· COAG meeting—timing—engagement re education—possible change in issues that may be paramount for the commonwealth
;

· work being progressed by the Digital Transformation Office working with the ACT Government—project on hospital waiting room notifications for outpatients
;

· status of “one government office accommodation” project—articulation with accommodation strategy and office accommodation options
; expenditure to date on the policy initiatives regarding office accommodation, including consultancies
;

· government signage policy and program—implementation, coverage, process, scope, expenditure
; and
· enhancement and streamlining of the CMTEDD’s websites and social media accounts
.
Commissioner for Public Administration
5.179 In the course of the hearing, the Committee’s discussion with the Commissioner for Public Administration included:
· State of the Service initiatives for 2015–16—workforce reform strategies, whole-of-government leadership and management development, cross government collaboration
;

· how a low gender pay gap is achieved in the ACTPS—compared to other public service jurisdictions—recruitment and retention of women
;

· mobility in the public service and development of business capability
;

· development of a secondment and mentoring program
;

· development of a whole-of-government shared capability framework
;

· progress with the RED Framework and employment of Aboriginal and Torres Strait Islander people and people with a disability
; and
· conduct of workplace surveys—outcomes and evaluation
.
Economic Development portfolio

5.180 The Committee heard from the Minister for Economic Development on 10 November 2015 to discuss the 2014–15 annual reports, or parts thereof, of the CMTEDD (as it relates to the economic development portfolio) and the annexed report of the Government Procurement Board.
CMTEDD Annual report (economic development portfolio)
ACT Skilled Migration Program

5.181 The Committee sought an update on the Program, its future objectives and priorities.  Directorate officials reminded the Committee that the Program is:

...demand driven, and it is also a self-adjusted program. That means at the start of each year we negotiate a particular quota around those two major areas with the commonwealth, with the Department of Immigration and Border Protection. We then, on a six-monthly or a three-monthly basis, go through an occupation adjustment process. The program can only operate within certain bands of visas and in certain bands of occupations.

5.182 Officials confirmed that during the peak of the skills crisis from 2005 to 2007, the Territory had in the order of 300 program participants.  With the softening of the labour market over the last couple of years, the participation rate has reduced to around 60.
  Officials reaffirmed that in terms of performance, the Program is performing as designed and continues to target specific skill sets that remain in high demand within Canberra’s economic environment. 

5.183 The Committee queried whether data is kept concerning participants that may return home early or transition to another type of employment.  A directorate official confirmed that part of an applicant’s eligibility criteria for ACT Government nomination is a commitment to Canberra for two years.  There is a survey at three, six, 12, 18 and 24 months mark and after the two year milestone participants have met their respective obligations to the Program.  The Committee was told that generally, participants who remain in their nominated occupation tend to stay. 

Innovation Network

5.184 The Committee inquired about the establishment of the Innovation Network. The Chief Minister informed the Committee that the Network is a partnership between the ACT; CSIRO; NICTA (now known as Data61); the ANU; the University of New South Wales; and the University of Canberra.  Directorate officials clarified that there were a number of programs operating within the Network framework.  An official elaborated:
There is a shared working space called Entry 29 which has about 200 active memberships...There is the Griffin accelerator program. That accelerator program is a three-month intensive, mentored, to take a business from point A to point B over three months with the exchange of some equity from some angel investors. After the Griffin accelerator program, I think there are now two strands. There is the kiln incubator, which was announced about two months ago; the incubator is a much longer, more intensive, one to two-year program of development and acceleration of a company from particular state to investable state over a two-year period. They are the core products within the network.

In simple terms, accelerated programs are for companies in almost early-stage ideas formation state where it is a validation process for the proof of concept, the technology or the product or service quickly over a three-month period. It is matched with some equity funding from high net worth individuals. Usually I think it is $25,000. The high networths around Canberra, through Capital Angels and privately, have clumped together money within the accelerator framework, which they invest in these small companies in return for equity. It runs through a process of three months of development from point A to point B; point B will be where the company has its product, service or proof of concept road-tested but not developed. From that point, it can go through an incubator program, which can be a two-year technology development process, a two-year route to market development process or a two-year growth to investable entity statement, depending on what the company is, what its product is, what its trajectory is and what its shareholders are.

5.185 As to the specifics of the CBR Innovation Network, the Committee was told:

The design of CBRIN is that it has a linear progression of possibilities for entry points. You can come in as a shared working space, spend time at a desk, go through discovery and pivot points, and go here, there and everywhere, and then you can become more formalised and organised either within the accelerator route or through the incubation route. 

Committee comment

5.186 The Committee acknowledges the recent Federal Government’s innovation announcement on 7 December 2015 and the role that innovation plays as a key contributor to economic growth and development.  Further, the establishment of CBR Innovation Network will provide a framework to progress some of the initiatives under the Federal Government’s innovation program.
5.187 Given the interplay between the two innovation initiatives, the Committee is of the view that consistent terminology is required, in particular when referring to either of these initiatives in the context of strategic accountability indicators.  The Committee notes that during hearings there appeared to be some confusion regarding terminology used in the CMTEDD annual report as it relates to these initiatives in the context of strategic accountability indicators.

5.188 The Committee reiterates comments made earlier in this report at chapter three with regard to agencies addressing limitations with regard to accountability indicators.

The Committee recommends that ACT Government directorates and agencies should ensure the following with respect to Statements of Performance and subsequent reporting in respective annual reports—the provision of:
(i) clear definitions for accountability indicators and related targets;
(ii) improved accuracy with regard to reporting of results for accountability indicators;
(iii) more information on how reported results are measured—in particular, explanations of differences between actual results and planned targets; and 
(iv) clear and informative explanations for material variances from the planned targets.
Other matters

5.189 Other matters discussed by the Committee included:

· work undertaken in relation to the China-Australia free trade agreement (ChAFTA), whether government favours it, and whether it will proceed
;

· launch and rollout of free wi-fi—locations across Canberra
;

· need for new economic development to be externally focused—nationally and internationally
;

· increasing the number of international and interstate students in Canberra—Study Canberra initiative—support for Canberra’s higher education sector
;

· explicit reference to accountability indicators for innovation, trade and investment—not for other areas
; and
· Screen Investment fund—explanation for underspend of $1.8 million and where this amount has been redirected—strategies for measuring return on investment
.
ACT Government Procurement Board

5.190 The ACT Government Procurement Board’s annual report for 2014–15 notes that the purpose of the Board is:

...to advise government on practices and processes that will deliver better procurement outcomes for the Territory.
 

5.191 The functions of the Board are detailed in section 6 of the Government Procurement Act 2001 (Act).
  The Committee heard from the Deputy Director-General, Workforce Capability and Governance, and relevant directorate and agency officials, on 10 November 2015 to discuss the performance of the Procurement Board.
Constitution of the Board
5.192 The Committee inquired about fluctuations in the number of board members over the 2014–15 financial year.  The Deputy-Director whilst unsure as to the exact numbers due to members retiring and new members commencing at different points throughout the year, was aware that at some times membership constituted seven members.

Committee comment

5.193 The Committee notes that as to requirements for constitution of the Board, section 11 of the Government Procurement Act 2001 specifically states:

11 Constitution of board

The board consists of the following 9 part-time members:

(a) the chairperson;

(b) the deputy chairperson;

(c) 3 public employee members;

(d) 4 non-public employee members.

5.194 The Committee is concerned that at certain times throughout the reporting period, the Procurement Board may not have been operating in accordance with the Government Procurement Act regarding its membership requirements.  Given the nature of the work that the Board undertakes, the Committee considers this to be a risk that should be anticipated and managed.
The Committee recommends that the ACT Government should ensure that all governing boards are constituted in accordance with membership requirements as prescribed in their respective legislation.
Other matters

5.195 Other matters discussed by the Committee included:

· role of the Board in advising on procurement projects
; and process when proposals do not receive endorsement of the Board
;
· role of the Board in relation to public private partnerships (PPPs)
;

· risk management plan for Capital Metro
;

· strategies for measurement of  probity and ethical behaviour
;

· decision making processes for single select tender
; and
· interactive procurement processes.

Questions taken on notice

5.196 Four questions were taken on notice by the Board.  Question coverage included matters relating to risk assessments and board membership.
Racing and Gaming portfolio

5.197 The Committee heard from the Minister for Racing and Gaming on Tuesday 10 November 2015 to discuss the 2014–15 annual reports, or parts thereof, of the CMTEDD (as it relates to the racing and gaming portfolio) and the ACT Gambling and Racing Commission (the Commission).  Matters discussed included: the new operational structure for the Commission; the gaming machine reform package; and the licensee online exclusion database.
New Operational structure for the Gambling and Racing Commission
5.198 The Committee was informed that Access Canberra was established on 14 December 2014.  Its purpose is to streamline a whole range of activities for government, for business and for the community in terms of having a single point of entry—a ‘one-stop-shop’.  As part of the administrative arrangement changes, the Commission was brought into Access Canberra’s operational structure.
  An official elaborated on the rationale:
…the commission regulates a range of venues that provide gaming services. If you look at the clubs, for example, these venues have not only gaming machines but also liquor licences. They also have food licences for the bistros or restaurants. Many have security licences or employ licensed security guards. Some are registered as incorporated associations and all are subject to work health and safety laws. Each of those areas of regulation was previously the responsibility of separate teams in separate directorates. Access Canberra has brought all of those particular areas together to streamline the approvals process when doing something new and ensure a coordinated approach to helping individuals and businesses comply with their obligations.

Gaming Machine Reform Package
5.199 The Committee discussed at length with the Minister and officials the delivery of the gaming machine reform package—this included: legislation, discussions, trading scheme
; and red tape reduction measures detailed in the Package
.

5.200 As to detail associated with the Gaming Machine Reform Package, the Minister told the Committee:
The gaming machine reform package passed in June. The scheme commenced in August this year. There has already been a reduction in the number of machine authorisations across the territory, with forfeitures of 20 machines as a result of 80 authorised trades across a number of clubs. We have seen 118 machines put into quarantine, with a further 29 put into general storage. That, of course, is complemented by the red tape reduction amendment act of this year, which is around minimising unnecessary administrative and regulatory burdens on licensed gaming machine operators.

5.201 The Committee sought further information about the interaction of the red tape reduction and the reform package.  An official elaborated:
In terms of the specific red tape reduction measures in the reform package, we abolished the gaming machine access registers... We have increased licence terms for technicians to three years. We clarified legislative provisions in relation to changing club constitutions without reference to members. We also looked at making it easier for licensees to move machines within already approved gaming machine areas. We also looked to allow the smaller clubs, which I recall had something around $100 in obligation for the problem gambling assistance fund, to pay their contribution on an annual basis in arrears as opposed to monthly. They are the specific red tape reduction measures in the reform package.

5.202 The Committee inquired about the status of the trading scheme for poker machines and detail on its development.  The Minister told the Committee:
The discussion that did go over a number of months, close on 12 months, was about what a trading scheme looks like. Some of the matters that we considered as a government were: do we set a price? Does the market set a price? What is the forfeiture arrangement, given that we are supportive of this mechanism across the clubs for their own business structures? The end game was also a desire to reduce the number of machines across the city. So a forfeiture model was agreed on and that is why we have now 20 machines permanently off. 

Two clubs have taken advantage of putting 118 machines into quarantine, and that is quite different from general storage where there are 29 machines, because that takes it off the floor for a minimum of 12 months. They cannot be used. They can be traded but they go into the forfeiture arrangement. The receiving club has them off the floor for that quarantine period.

Other matters

5.203 Other matters discussed by the Committee included:

· Memoranda of understanding with the racing industry and community clubs
;

· Access Canberra—background to location of the Gambling and Racing Commission in Access Canberra
; relationship of Access Canberra with community clubs
;

· Casino Canberra—clarification as to whether discussions have been held with the Casino regarding access to poker machines
; discussions with directorates regarding Casino redevelopment proposal
; and whether land had been sold to the Casino or convention centre
;

· the exclusion database and processes to remove names from the database—privacy considerations—practical operation and privacy considerations regarding the online exclusion database in practice
;

· online gaming and gambling
—whether there have been any further discussions with the Commonwealth about regulating online betting—clarification as to whether any meetings have been held with key stakeholders
;

· status of pilot project with Youth Coalition ACT raising awareness of risky behaviour in relation to gambling among young people
;

· co-location of codes for the racing industry
; master planning process for EPIC and surrounding area
; 

· clarification as to whether discussions have been held with Thoroughbred Park and the racing industry, the greyhound racing industry and harness club post the sale of ACTTAB Ltd
;

· the Government’s vision for the racing industry in the ACT and the level of support it can expect from government
; and parity of race funding pools with NSW and its possible impact on attracting horses to the ACT
; and
· no evidence of live baiting of greyhounds in the ACT
.

Questions taken on notice
5.204 Eight questions were taken on notice at the hearing.  The questions covered topics including the master plan for EPIC, interaction with the racing industry and whether greyhounds are bred in the ACT.

Tourism and events portfolio

5.205 The Committee heard from the Minister for Tourism and Events on 10 November 2015 to discuss the relevant parts of the CMTEDD’s 2014–15 annual report relating to tourism policy and programs.
Questions taken on notice

5.206 Three questions relating to the tourism and events portfolio tourism were taken on notice at the hearing of 10 November 2015.  Question coverage included: employment plan, bulbs for sale at Floriade; and investment details relating to an international airline route.

matters discussed
5.207 Matters relating to tourism discussed by the Committee included:

· work being undertaken by the Government to capitalise on Chinese tourism, sister city relationship and the China-Australia free trade agreement
;

· Floriade—support, negotiations with the National Capital Authority (NCA), location options for forthcoming events
;

· development of a partnership guide for industry and VisitCanberra to work more closely
;

· relocation of the Canberra and Region Visitors Centre—to Regatta Point, parking accessibility, stakeholder views about relocation, indicative costs of relocation, negotiations with NCA, service offering at Visitors Centre
;

· securing international and growing domestic airline access—links with New Zealand
;

· CBR brand—role of brand’s strategic advisory board—public-private partnership with the Chamber—measuring brand recognition and effectiveness
;

· development of tourism ambassadors—tourism employment plan and service champions program—awareness of tourism employment plan
; and
· social media opportunities for promoting Canberra as a destination
; information trends regarding visitor profiles
; and marketing of natural attractions
.

Treasury portfolio

5.208 The Committee heard from the Treasurer, and relevant directorate and agency officials, on 2 November 2015 to discuss the performance of the treasury portfolio, directorate related functions, authorities and territory‐owned corporations.  Annual reports, or parts thereof included:
· Chief Minister, Treasury and Economic Directorate—parts thereof relating to the treasury portfolio:

· Discontinued agencies;
· Economic and financial management;
· Revenue and government business management;
· Shared Services;
· Superannuation Provision Account; and
· Territory Banking Account.
· ACT Compulsory Third Party Insurance Regulator (annexed report)

· Director of Territory Records (annexed report)

· Lifetime Care and Support Fund (annexed report)

· Office of the Nominal Defendant of the ACT (annexed report)

Questions Taken on Notice
5.209 Fourteen questions relating to the treasury portfolio were taken on notice at the hearings.  The questions covered a range of matters, including: socially responsible banking; capital works; land tax; and others.
CMTEDD Annual report (Treasury portfolio)

Discontinued agencies

5.210 Five reporting entities, previously considered by the Committee, ceased during the 2014–15 financial year.  Ceased entities, where functions became the responsibility of another entity were:
· The Commerce and Works and Economic Development Directorates merged with the Chief Minister and Treasury Directorate on 7 July 2014 to form the Chief Minister, Treasury and Economic Development Directorate.

· With the repeal of the Exhibition Park Corporation Act 1976 (effective 1 January 2015), Exhibition Park Corporation ceased to exist.  Responsibility for Exhibition Park in Canberra now resides with the CMTEDD.
· The Home Loan portfolio ceased to be a separate reporting entity under the FM Act from 1 July 2015.  The functions of the Portfolio are now reflected in the CMTEDD and the Territory Banking Account.

5.211 One ceased entity was sold, namely, ACTTAB Limited, a territory-owned corporation was sold to Tabcorp Holdings Limited on 14 October 2014.  For the purposes of resolving all outstanding residual obligations, the company ACN 071257504 was retained under the Corporations Act 2001.  At the time of publication of the CMTEDD 2014–15 annual report all outstanding residual obligations relating to the sale of ACTTAB had been resolved.

ACN 071257504

5.212 In evidence, the Committee sought confirmation that ACN 071257504, formerly known as ACTTAB, had been deregistered on 19 July 2015 as reported.  An official advised:

Yes it was deregistered...in early July, I think. It actually lapsed into this financial year because we had to clean up some issues that were discussed at the budget hearings, but that has all been done. In terms of the residual part of the business at the moment where effectively it has been wound down, there is a small amount of money left, about $40,000 of costs, which the territory will bear in the final wrap-up, which is related to the residual ICT systems and the statutory liability obligations around insurance for the ex-board.

5.213 The Committee asked when residual matters were expected to be concluded and was told:

This month—I think it is later this month. I think it is about two weeks away. As part of the process of wrapping up a former ACTTAB the territory received some money to deal with file storage and records management. The only other issue we have previously discussed is around the claims from Tabcorp for undistributed winnings. That process with them is also finishing in the next couple of weeks. That will mean that the territory is completely out of its relationship with Tabcorp and there will just be some minor residual file maintenance type issues that will go on into the future, which Treasury will look after.

Government position on increasing GST

5.214 The Committee inquired whether the Government had a position on increasing the Goods and Services Tax (GST).  The Treasurer commented:
I think it is unlikely to happen unless the incumbent federal government takes it to the next federal election and wins a mandate for it. If that is the case, I would expect that the Senate would honour that mandate and there would be a change.

5.215 However, the Treasurer also advised that the Government was not advocating on the issue at this time.

Expenditure review of the ACT Concessions program
5.216 The Committee noted that CMTEDD had ‘commenced and completed reviews of Parking Infrastructure and Service Delivery Models, and the Concessions Program’ during the reporting period.
  It inquired further about the expenditure review of the concessions program, its status in terms of response and recommendations arising, how it will inform future funding requirements and options for the Program in future Budgets and whether it was publicly available.

5.217 Discussion as to the status of the Review and its outcomes ensued as follows:

Mr Barr: Yes, we are considering our approach to concessions. We will be looking at that in the context of framing next year’s budget, but at this point no changes have been made or have been announced. 

MS LAWDER: It is not in the future directions for the— 

Mr Barr: The review work is complete. It is now a matter for the government to consider in the context of the budget.
MS LAWDER: Have the submissions to the concessions program review been made public at this point? 

Mr Nicol: The government is undertaking a consultation program with the sector and has put out some ideas, proposals or thoughts, and we are looking for reactions from the sector. Mr Bulless might want to add something. 

Mr Bulless: The submissions from the first stage of consultation have not been made publicly available. The proposal would be that we would release those submissions at the time of the second stage of public consultation. The exact date for the launch of the second stage is being discussed with the government at the moment. It should be fairly soon. The intention is that we will consult on the range of options considered by the government as stage 1. We have already had some preliminary discussions with the Council on the Ageing and ACTCOSS. We have been consulting with them in terms of some of the discussion papers that we will put into the public environment shortly, and at that stage the public submissions will be available—those that can be made public. Some people did not wish theirs to be made public. 

MS LAWDER: Was it clear at the time that submissions would not be made public? I thought the general rule of the government was that submissions would— 

Mr Barr: That is right, but people have the option to request that their submission not be made public. 

MS LAWDER: Yes, I understand that in regard to individual submissions but, as a general rule, my understanding was that submissions were published on the directorate’s website.

Committee comment

5.218 The Committee notes that the outcomes of the Review were expected to inform ‘future funding requirements for the program and different funding options for consideration in the 2015–16 Budget’.

5.219 The Committee further notes that the initiation of the Review was premised on ensuring ‘a fair and sustainable system’—that is, ‘to make sure’ the Concessions Program ‘provides the right support to the people who need it most’.

5.220 The submissions to the first stage of the Review (with the exception of where requests were made not to publish) were made available after the hearing on 2 November 2015.  Notwithstanding this, the Committee considers that the time taken (over six months) for this to happen is unsatisfactory from a transparency perspective for the sector concerned in addition to limiting the information available for scrutiny of funding proposals related to the concessions program in the 2015–16 Budget.
5.221 The Committee is also of the view that the limited information available about the redesign of the Review (commenced in March 2015) with an initial single consultation phase (now multiple phases) and the delay in finalising the Review is disappointing.

5.222 The Concessions program is a significant social policy and decisions that will be made arising from the Review in relation to levels of assistance and eligibility, and measures to reduce current future pressure on the Program will be important to those accessing the Program, sector stakeholders and the community at large.  
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in April 2016, as to the revised project parameters for the Expenditure Review of the ACT Concessions program—with particular reference to:

(i) revised Review objectives;

(ii) timeframe for completion of the Expenditure Review of the ACT Concessions program;

(iii) when submissions from the second consultation phase will be publicly available; 
(iv) how the Review outcomes will ‘advise on the future funding requirements for the program and different funding options for consideration’ in the 2016–17 Budget; and
(v) a summary of preliminary findings from the first consultation stage—13 March to 10 April 2015.
Review of the management of ACT streetlights
5.223 The Committee discussed the Directorate’s intention to ‘facilitate a review of the management of ACT streetlights.’
  The Committee inquired as to why a future review was necessary given the Government had already taken a decision concerning streetlight management. The Treasurer advised that the Government had released an Expression of Interest (EOI) document and was seeking innovative ideas regarding the management of street lighting.
  A directorate official explained:
...this is a continuing process. The purpose of the EOI is to explore, in a holistic way, the various options that may be available here, ranging from the ongoing management of our streetlights, options that look at energy efficiency and options for more energy efficient ways of providing the streetlight asset, as well as innovative options around smart city and other ideas there.

5.224 The Treasurer added:

We are opening up this opportunity for innovative solutions with a range of criteria and issues that we want solved. We want a more efficient street lighting network. We want smart technologies. We want LED lights, for example. This is 25 per cent of the city’s electricity bill and 18 per cent of our greenhouse gas emissions, so it is a significant opportunity in terms of an environmental outcome. Also, in terms of a digital city context, there is an amazing platform of 75,000 well-distributed assets powered to potentially deliver an amazing backbone of connectivity that would provide data and information, and a capacity to solve a range of municipal service challenges or improve a range of municipal services.

5.225 The Committee sought clarification as to whether the street light process would fall within the scope of the Commonwealth’s asset recycling initiative and was told that whilst it was understood this was the case, it would have to be negotiated with the Commonwealth.

5.226 Also, with regard to the asset recycling initiative, the Committee asked how much the heritage listing of assets on Northbourne Avenue would impact on the potential $60 million from the Federal government
 and the Treasurer stated:

...very little... [and that only]...a tiny proportion of the overall assets...are part of the asset recycling initiative.

Amount of $432 million for office accommodation
5.227 The Committee referred to data concerning capital works projects in progress as noted in CMTEDD’s annual report.
   Specifically, the Committee inquired about the reference to an ‘Office Accommodation’ project which had an original project value of $432,196,000 and a revised value of $2,500,000.  Discussion on this matter ensued as follows:

Mr Barr: I think that would reflect a historical position in relation to government acquisition of a— 

Mr Nicol: I would have to take it on notice, to be honest. 

Mr Barr: That would probably be the Stanhope government’s office accommodation proposal, I imagine. 

THE CHAIR: But we will clarify that? 

Mr Nicol: Yes; we will confirm. 

Mr Barr: If that is not the case, we will advise the committee of that.
 
Superannuation Provision Account—major triennial actuarial review

5.228 The Committee requested further information about the completion of a major triennial actuarial review of the defined benefit employer superannuation liabilities of the Territory.

5.229 The Committee was told that a review is undertaken every three years to reassess the liabilities—the superannuation benefits to ACT employees who are members of the CSS and PSS schemes.  The Review also involves examination of the latest membership profile, changes in membership in the three years since the last triennial review and the causes of those changes.  In addition, it considers the economic assumptions for the scheme. The triennial review comes up with a reassessed liability as at 30 June 2014.

5.230 The Committee heard that while changes were identified, they were not as significant as in previous years.  Drivers of change included: higher than expected wage increases among the membership pool; shifts in benefit choices by members with a trend to taking pension benefits rather than a lump sum; and continuing improvements in mortality generally.
 

5.231 During discussion the Committee was told that that the results of the review ‘were all built into the most recent budget.’
  It heard that the impact on superannuation expense was about $3 million per year, that on the balance sheet there was about a $100 million increase in liability across the years, and that the cash flows over the life of the Scheme had not really changed.
  

5.232 As to the status of the defined benefit superannuation liabilities and whether the plan to achieve 100 per cent funding of the liabilities by 30 June 2030 is on target, the Committee was told that the portfolio was ‘about 57 per cent funded at the moment’ and that the Government was still on target to meet the objective of full funding in June 2030.

Other matters

5.233 Other matters discussed by the Committee included:

· Shared Services—move to Gungahlin
, relationship between Shared Services ICT and the Chief Digital Officer
, commencement of delivery of the ICT transformation through Hybrid Cloud program and associated data integrity risks
, Shared Services Human Resources—review of the ACTPS investigations model
, and the shifting of Shared Services procurement function to the economic development stream within CMTEDD
;
· ACT Compulsory Third Party Insurance Regulator—number of CTP insurers currently operating in the ACT and whether any new entrants to the market were expected
; maintenance of an accurate register of motor accident claims
; whether there had been changes to CTP as a result of ride sharing
 and arrangements other jurisdictions have made for CTP in relation to ride sharing
;
· the Lifetime Care and Support Scheme—implementation of the next phase of the catastrophic injury scheme (National Injury Insurance Scheme)
, and demographics of scheme participants
;
· Tax reform—review of Lease Variation Charge framework and the next five-year tax reform plan
, timing of removal of stamp duty
;

· the ACT’s AAA credit rating and whether this will be maintained
;

· Standing Council on Federal Financial Relations—work program and direction
;

· implementation of the Harper Competition Policy review—final report released on 31 March 2015 and Commonwealth Government response to the Review released by the Treasurer on 24 November 2015
;

· budget expenditure on education and health
;

· revenue initiatives—revenue raised by amendments to the Land Tax Act 2004
;
· changes to the Payroll Tax—clarification as to whether anticipated targets were achieved
, and number of cases afoot as a result of changes to the de-grouping power
;

· debt management and compliance activity—number of inspectors and average revenue per inspector
, and cost of compliance of collecting various taxes, fees, fines and charges
;

· reconciliation of different taxes, fees, fines and charges included in government revenue and how much was collected against each of them in the last financial year
;

· Budget framework—new software solution for the ACT’s budget management system
, and review of budget programs
;

· The Partnerships Framework—projects underway to implement the partnerships framework
, PPP procurement model and risks
, and implementation of the framework for the evaluation of unsolicited proposals
;

· capital works—work undertaken to improve the planning scheduling and delivery of capital works
;

· community understanding of whole-of-life costings in government expenditure
;

· reference to development of major policy initiatives—number and type of personnel involved—figures for total expenses and income is less than budgeted
;

· responsible investment—Government’s divestment strategy with regard to unethical investments and potentially stranded assets/investments
;

· Territory Banking Account (TBA)—implementation of investment plan
, and Government contract banking moved to Westpac—number and value of loans
; and

· Nominal Defendant—recoveries from uninsured drivers
, and proportion of accidents in Territory that are uninsured—claim frequency
.
Icon Water Limited
Repatriation of capital from ActewAGL and Debt strategy
5.234 The Committee discussed with officials from Icon Water Ltd the matter of repatriation of capital from ActewAGL and sought an update on the process being followed as well as Icon Water’s debt management strategy.

5.235 An official responded:

...there is a joint working group looking at a debt strategy for Icon Water. Part of that strategy is to look at an ActewAGL debt program. My understanding is that the ActewAGL CFO is now in discussions with the Treasury around that ActewAGL debt program, and that is continuing. My understanding is that there has not been any decision regarding that debt program at the moment, so it is still in progress.

5.236 The Committee inquired as to when a decision was likely to be made and why ActewAGL was discussing the debt program with Treasury rather than Icon Water.  The Committee was told:

While Icon Water has an interest, it really is an ActewAGL debt program, and they need to take ownership of that debt program going forward. Being in discussion with the banks et cetera, they understand the risks and they are probably better to inform Treasury regarding that debt program in more detail than Icon Water is.

5.237 The Committee queried why Icon Water was ‘excluded’ from these discussions, on the basis that Icon Water has a 50 per cent share of ActewAGL.  An official explained that Icon Water had not been excluded and that ‘it is just a preference for Icon Water that ActewAGL deal directly with Treasury on that issue.’

5.238 Furthermore, the Committee was told that Treasury understands the detailed terms and conditions regarding the debt agreement with the banks
 and the Treasurer added that Treasury wanted to be involved and it has ‘skills that can be brought to the task.’

Committee comment

5.239 Whilst Icon Water has a quantum of debt, and notwithstanding a significant asset base, the finalisation of a debt reduction strategy is important and will establish a framework for managing the Corporation’s debt.  In practical terms, as the Committee understands, a key component will include a debt facility off the ActewAGL distribution balance sheet that would free up cash to repay some of the debt carried by Icon Water.  
The Committee recommends that the ACT Government update the ACT Legislative Assembly by the last sitting day in June 2016 on progress with regard to the finalisation of Icon Water Limited’s Debt Management Strategy—in particular, at the time of the update, this should include: detail on the practicalities of how the debt facility off the ActewAGL distribution balance sheet will work; the quantum of debt; gearing ratio; capital structure; and composition of the debt.
Rebranding of ACTEW Corporation Limited to Icon Water Limited

5.240 In its annual report, Icon Water noted that its new brand was publicly launched on 4 May 2015.  According to the Report:
The launch was well received by stakeholders and the public, addressing the confusion between the names ACTEW Corporation, ACTEW Water and ActewAGL.’
 
5.241 The Committee was interested to hear more about the extent to which brand recognition had been achieved and confusion between Icon Water and ActewAGL had been reduced.
  The Committee was told:

We have had a couple of indicators to date that we are certainly heading in the right direction as far as reducing brand confusion. Certainly general feedback we have received from key stakeholders, including customers and importantly our staff, has been positive in relation to the brand.

5.242 The Committee also heard that in August 2015 a survey of water users was undertaken which included 402 ACT residents—it found that 39 per cent of Icon customers could name the brand.  In a later customer satisfaction survey 81 per cent of respondents knew that Icon Water had changed its name from ACTEW.  The Committee was advised that more work would be undertaken in May 2016 as part of a customer survey when an evaluation of the effectiveness of the brand change would be conducted, both in terms of reducing confusion between ACTEW and ActewAGL and in increasing awareness of the new Icon Water brand.

5.243 As to the final costs for rebranding ACTEW Corporation, in response to a recommendation
 of the Committee as part of its inquiry into 2013–14 annual reports, the Treasurer informed the Assembly:
Table 5.1—Final costs for rebranding ACTEW Corporation

	Rebrand cost categories 
	Rebrand costs 
	Description 

	ICT and systems 
	$123,858 
	Includes changes to billing systems, security cards, review of policies and procedures and amending Icon Water’s online presence. 

	Signage 
	$114,508 
	Includes signage for Icon Water’s vehicle fleet, equipment, assets and buildings as well as external signage. 

	Clothing 
	$77,255 
	Includes badges for re-use of existing uniforms, personal protective equipment and uniforms for field workers, new corporate clothing sizing kit and logo set up. 

	Legal 
	$29,461 
	Legal costs associated with rebranding. 

	Design 
	$173,250 
	Includes external design agency costs and conduct of internal focus groups. 

	Merchandise 
	$55,954 
	Includes brand launch costs, style guide and employee merchandise including drink bottles and USB. 

	TOTAL (rounded) 
	$574,286 


Committee comment
5.244 The Committee reiterates comments it has previously made, in that, it understands the challenges that can be caused by brand confusion for two entities working in the same industry and the importance of delineating brands for improved recognition.  Equally important though is the cost incurred in any such exercise and the overriding imperative of ensuring that any rebranding exercise is effective and provides value for money.
5.245 As the Committee understands it, the primary evaluation mechanism in determining the extent to which brand recognition has been achieved and confusion between Icon Water and ActewAGL has been reduced will be a customer survey programmed for May 2016.

The Committee recommends that the ACT Government table in the ACT Legislative Assembly by the last sitting day in June 2016, the outcomes of Icon Water Limited’s programmed May 2016 Customer Survey, in particular, as it relates to questions concerning brand recall and recognition to allow for an evaluation of the new brand.
Other matters

5.246 Other matters discussed by the Committee included:

· community engagement and support programs
;

· lessons learned from elsewhere, particularly UK, regarding transition to a more customer-driven performance-based regulatory approach
;

· development of an Asset Management Framework and updating of asset management plans in line with international standard ISO 55000
; and

· explanation for difference in number of connections to water (166,000) and connections to sewerage (165,000)
.
Independent Competition and Regulatory Commission

Water and sewerage pricing determination

5.247 The Committee sought an update as to how the present water and sewerage price determination is working.  The Committee was advised that the Industry Panel had made its final decision which provided a price direction which has been given effect to.  It heard that since Icon Water indicated it did not wish to claim any pass-throughs, the price determination involved applying the latest Consumer Price Index (CPI) figures using the formula.  As a consequence, the Committee was told that there had been:

...a small reduction in water charges, a small increase in sewerage charges and a net result which translated to an annual increase of about $8 in people’s water bills on an annual basis.

Quarterly reporting on the feed-in tariff
5.248 The Committee noted that the next quarterly report on the feed-in tariff was due in September 2015 and inquired as to its status and detail on reported activity.  The Committee was told:

It says that the trends that were evident in the June report, which are that, with the scheme now being fully subscribed under the caps that were put into the act, the levels of generation and installations and so on are levelling out. New installations have fallen to practically zero, the feed-in tariff system is now stabilising, and the fluctuations that you are seeing are largely either seasonal or are particular weather patterns in a particular quarter, above and beyond that.

5.249 The Senior Commissioner confirmed that the Commission would not be preparing any more feed-in tariff reports and that utilities were no longer required to provide the ICRC with the information on which the reports are based.  The Committee was informed that this information will now be collected by the Environment and Planning Directorate on an annual basis and published annually.
5.250 As to the change in responsibility for reporting and frequency, the ICRC annual report states:

In a more recent development, the Minister has asked that the Commission no longer provide its quarterly report on the feed-in tariff. Consequently, the Commission’s reporting on the operation of the ACT’s feed-in tariff scheme concluded with the release of the June Quarter 2015 report. This work is now managed in-house by EPD.

5.251 As to the stability of the feed-in tariff, the Senior Commissioner advised that while ‘[t]There may be a very slow and gentle roll off in installations’ the feed-in tariff is expected to be ‘stable for the foreseeable future’ subject only to minor fluctuations.
 

Committee comment

5.252 The Committee is of the view that reporting on the feed-in tariff scheme activity, as takes place in other jurisdictions, appears to fall to a body charged with regulatory functions (with independence) as opposed to departmental agencies.  Regulatory bodies are important in providing the community (and consumers) with independent assessments of costs and activity, in this case as it relates to energy.  The Committee is also concerned with the change in frequency of reporting from quarterly to annual.
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for shifting reporting responsibilities on the feed-in tariff from the Independent Competition and Regulatory Commission (ICRC) to the Environment and Planning Directorate.
The Committee recommends that the ACT Government detail to the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for the change in frequency—from quarterly to annual—reporting for the feed-in tariff under the new arrangements.
5.253 The Committee also notes that as reported in its annual report, the Commission provided its last greenhouse inventory to the Minister for the Environment on 16 September 2014.
  Specifically, the Commission report states:
On 1 September 2014, the Commission received a circular email originating in EPD advising all recipients that the Directorate was issuing a request for tender for the completion of future greenhouse gas inventories and had advertised in the Canberra Times of 30 August. The Commission had not been advised that EPD was abandoning the arrangement provided for in the SLA for review with a review to extension nor given any reason why EPD had decided to walk away from the SLA.

Although the Commission was clearly not pleased by the way this was handled by EPD, indicating as it does a lack of good faith on the part of the Directorate, of more fundamental concern is whether the contract arrangements now set in place by EPD to have the inventory carried out by a commercial consultant meet the terms of the Act to have the inventory undertaken by an "independent entity". As recent determinations of regulated retail electricity prices for the ACT demonstrate, environmental measures are accounting for a greater share of the price of energy. In these circumstances, surely the community is entitled to an independent assessment of the impact of these increasingly costly measures on the volume of greenhouse gas emissions attributable to the ACT. The Chief Minister has recently committed the Territory to an upgraded target of 100 per cent of electricity from renewable resources by 2025.
5.254 Further, the Committee notes concerning cost estimates for the use of private consultants to carry out similar work undertaken by the Commission that:
It is clear from comparisons we have made with consulting companies doing similar work that the cost of unit of Commission resource is not unduly high. In fact, we estimate that contracting in similar resource from a private consultant would cost the ACT two to three times as much as making that same resource available from the Commission. This is one of the reasons why we have tried to build up the internal capabilities of the Commission and to use consultants only when a required skill set is not available internally.

5.255 The Committee is concerned with respect to whether preparation of the ACT Greenhouse Gas Inventory by a commercial consultant meets the requirements of the Climate Change and Greenhouse Gas Reduction Act 2010 to have the Inventory undertaken by an ‘independent entity’ and whether such arrangements are cost effective for the taxpayer.

The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to the basis for contracting to a commercial consultant the preparation of future ACT Greenhouse Gas Inventory reports.
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2016, as to how contract arrangements for the preparation of the ACT Greenhouse Gas Inventory by a commercial consultant meets the terms of the Climate Change and Greenhouse Gas Reduction Act 2010 to have the Inventory undertaken by an ‘independent entity’.
The Committee recommends that the ACT Government table in the ACT Legislative Assembly, by the last sitting day in May 2016, the business case to contract out to a commercial consultant the preparation of the ACT Greenhouse Gas Inventory report.  This should include a detailed cost benefit analysis for the provision of this service in terms of unit cost from the Independent Competition and Regulatory Commission and contracting in a similar resource from a private consultant.
Term of current Commissioners

5.256 The Committee notes that the terms of the current Commissioners—Mr Malcolm Gray and Mr Mike Buckley—end on 29 February 2016.  The Committee discussed with Commission officials the process for commission appointments pursuant to Schedule 2 of the Independent Competition and Regulatory Commission Act 1997.

5.257 The current Commissioners were appointed in March 2011, each for a term of five years.  The Committee acknowledges the hard work, expertise and commitment each commissioner has given over their respective terms.
5.258 The Committee also acknowledges the dedication each commissioner has shown in upholding the independent role of the Commission and its regulatory model and framework.
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the first sitting day in April 2016, as to the progress on the appointment of standing commissioners to the Independent Competition and Regulatory Commission. 
Other matters

5.259 Other matters discussed by the Committee included:
· community engagement—strategies the Commission uses to inform the public about its work
; and
· better preparation and resourcing for next pricing determination review
.
Director of Territory Records
5.260 The Territory Records Office:

…supports the Director of Territory Records to provide policy leadership to the ACT Public Service on better practice records management. It develops mandatory recordkeeping standards for use by all agencies, oversees a records appraisal and disposal regime and assists members of the public to have access to ACT Government archives. The Territory Records Act 2002 enables the Director of Territory Records to encourage consistency in records management between agencies, examine the operation and compliance of agencies’ records management programs and to give assistance and advice on records management.
 

5.261 Whilst the Committee did not hear directly from the Director of Territory Records, it discussed with Treasury officials the matters relating to territory records as follows:

· digitisation of territory records—cost and time involved
; and
· the relationship and role of the Territory Records Office with respect to ACTPS agencies
.
ACT Insurance Authority (ACTIA)

5.262 The Australian Capital Territory Insurance Authority (the Authority) is established under Section 7 of the ACT Insurance Authority Act 2005 (the Act).  The Act establishes the Authority as the ACT Government’s captive insurer providing insurance services to all ACT Government Directorates and statutory authorities.

volatility and claims profile

5.263 The Committee discussed with the General Manager, the Authority’s volatility and claims profile.  In its 2014-15 annual report, the Authority indicated that while its ‘liability profile is exhibiting increasing signs of maturity considerable volatility remains.’
 
5.264 The Committee inquired as to the reason for the volatility and was advised that the Authority had only existed since 2000 and since then it had progressively improved its understanding of its liability profile.  The Committee was also told that the claims that the Authority looks after are usually personal injury-type claims which can take a long time to settle. 
5.265 The Committee was further told while the claims ‘profile has matured over time... every now and then you may get a number of high value-type claims, and they are usually related to the personal injury claims in the medical negligence space.’  A spike in these claims may add significant costs to an insurance year, depending on the extent of injury, and claims of this nature can be for millions of dollars.

Financial statements

5.266 The Committee referred to ACTIA’s operating statement for 2014-15, and queried why the budgeted amount for reinsurance recoveries (claims credit/expense) was considerably less than the reported (actual) amount for the period.  The General Manager of ACTIA explained:

The biggest impact on financial statements this year is a further reduction in our liabilities. I think on the balance sheet there is about $42 million. When that sort of liability adjustment happens it has an impact on our claims expense but what it has also done at the same time is, our claims reserving practice that we also revived, which is part of this report, has changed the profile of what our reinsurance recoveries look like, particularly in medical negligence. We have self-insured retention on our medical negligence program that is up to $20 million.

Our financial forecast and our statements anticipated that at some point in time we would make some recoveries against that policy, in other words, breach the self-insured retention. Now that that profile has changed we are moving further away from that self-insured retention and we have to write those reinsurance recoveries back in the financial statements.

5.267 In the discussion that followed, the Committee was advised that the difference in the budgeted and actual amounts for Claims Credit/Expense in the operating statement occurred for the same reason—that is, ‘the release of liabilities from prior years to deal with that expense in the operating statement.’

Other matters

5.268 Other matters discussed by the Committee included:
· annual customer satisfaction survey—response rate and level of satisfaction
; and
· ACTIA figures on reinsurance recoveries and claims credit
.
6 Conclusion

6.269 The Committee has made 24 recommendations in relation to its inquiry into 2014–15 Annual and Financial reports.  The Committee would like to thank Ministers and accompanying directorate and agency staff, and members of governing boards, for their time and cooperation during the course of the inquiry process.

Brendan Smyth MLA

Chair

29 February 2016
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