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COUNTY OF ALAMEDA

REQUEST FOR QUOTATION No. 900788
SPECIFICATIONS, TERMS & CONDITIONS

for
ELECTRIC VEHICLE – NISSAN LEAF

JOINT PURCHASE INVOLVING

THE FOLLOWING CALIFORNIA AGENCIES:
CITY OF CONCORD

CITY OF FREMONT

CITY OF OAKLAND 
CITY OF PLEASANTON
CITY/COUNTY OF SAN FRANCISCO

CITY OF SAN JOSE

COUNTY OF ALAMEDA

COUNTY OF SONOMA
NETWORKING/BIDDERS CONFERENCES
at
	10:00 a.m.

on

December 8, 2010

at

General Services Agency

1401 Lakeside Drive

Room 1107, 11th Floor

Oakland, CA 94612
	2:00 p.m.

on

December 9, 2010

at

Dublin Public Library
200 Civic Plaza

The Program Room

Dublin, CA  94568


For complete information regarding this project see RFQ posted at http://www.acgov.org/gsa_app/gsa/purchasing/bid_content/contractopportunities.jsp or contact the person listed below.   Thank you for your interest!

Contact Person:
Evelyn Benzon, Contracts Specialist


Phone Number: 
(510) 208-9622


E-mail Address:
evelyn.benzon@acgov.org
RESPONSE DUE

by

2:00 p.m.

on

January 14, 2011
at

Alameda County, GSA-Purchasing

1401 Lakeside Drive, Suite 907

Oakland, CA  94612
COUNTY OF ALAMEDA
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Exhibit N – Debarment and Suspension Certification

The following Exhibits are the individual terms and conditions for each of the participating agencies.  Please read through these, complete any required documents and submit them with your bid. 

Exhibit O – City of Concord - General and Work Conditions for Vendors and 
   
 Contractors
Exhibit P – City of Fremont - Terms and Conditions 

Exhibit Q – City of Pleasanton – Agreement for Goods/Services

Exhibit R – City and County of San Francisco - Bid Contract Conditions, General               
        Conditions and Special Conditions
Exhibit S – City of San Jose - Bid Certification, Purchase Order Terms and 
Conditions.
Exhibit T – County of Sonoma - Standard Terms and Conditions for Purchase Order and Blanket Purchase Orders
I.
ACRONYM AND TERM GLOSSARY

Unless otherwise noted, the terms below may be upper or lower case.  Acronyms will always be uppercase. 
	AABS
	Advanced Air Bag System

	AHR
	Active Head Restraints

	Bid
	Shall mean the bidders’/contractors’ response to this Request

	Bidder
	Shall mean the specific person or entity responding to this RFQ

	Board 
	Shall refer to the County of Alameda Board of Supervisors

	Contractor
	When capitalized, shall refer to selected bidder that is awarded a contract

	BA
	Brake Assist

	County
	When capitalized, shall refer to the County of Alameda

	DMV
	Department of Motor Vehicles

	Environmentally Preferable Products
	Products manufactured in a manner such that the impact on the environment is minimized throughout the entire lifecycle of the product by implementing sustainable practices during material sourcing, manufacturing, transportation, and by providing products that can be used and disposed of in an environmentally sound manner

	EBD
	Electronic Brake force Distribution

	ELR 
	Emergency Locking Retractor 

	EPA
	United States Environmental Protection Agency

	EVSE
	Electric Vehicle Supply Equipment

	Federal
	Refers to United States Federal Government, its departments and/or agencies

	F.O.B.
	Shall mean without charge for delivery to destination and placing on board a carrier at a specified point (Free On Board)

	Labor Code
	Refers to California Labor Code

	LATCH
	Lower Anchors and Tethers for Children

	MSDS
	As used herein shall refers to Material Safety Data Sheets

	MVD
	Motor Vehicle Division

	OSHA
	Refers to California Occupational Safety and Health Administrations

	Participating Agencies
	Refers to City of Concord, City of Fremont, City of Oakland, City of Pleasanton, City/County of San Francisco, City of San Jose, County of Alameda and County of Sonoma

	PBTs
	Persistent, Bioaccumulative Toxins including compounds such as dioxins, polychlorinated biphenyls, and mercury as defined by the United States Environmental Protection Agency and listed on the EPA’s website at www.epa.gov/opptintr/pbt/

	PO
	Shall refer to Purchase Order(s)

	Quotation
	Shall mean bidder’s response to this RFQ

	Request for Quotation
	Shall mean this document, which is the County of Alameda’s request for contractors’/bidders’ proposal to provide the goods and/or services being solicited herein; also referred herein as RFQ

	Response
	Shall refer to bidder’s proposal or quotation submitted in reply to RFQ

	RFQ
	Request for Quotation

	RVM
	RearView Monitor

	SLEB
	Small Local Emerging Business

	Source Reduction
	Refers to products that result in a net reduction in the generation of waste compared to their previous or alternate version and includes durable, reusable and remanufactured products; products with no, or reduced, toxic constituents; and products marketed with no, or reduced, packaging

	State
	Refers to State of California, its departments and/or agencies

	TCS
	Traction Control System

	TPMS
	Tire Pressuring Monitoring System

	VDC
	Vehicle Dynamic Control

	VSS
	Vehicle Immobilizer System


II.
STATEMENT OF WORK
A. INTENT

It is the intent of these specifications, terms and conditions to describe the electric vehicle, 2011 Nissan Leaf required by the Alameda County and participating agencies.
Bidders are invited to provide bids for all electric vehicles, Model 2011 Nissan Leaf for the following public agencies:  City of Concord, City of Fremont, City of Oakland, City of Pleasanton, City and County of San Francisco, City of San Jose, County of Alameda and County of Sonoma.
The lead agency is the County of Alameda, which has taken responsibility for consolidating information from the participating agencies into this bid solicitation; facilitating communication between bidders and agencies during the bidding period; and issuing Addenda, if required.  However, the successful bidder(s) shall enter into individual contract(s) directly with each participating agency.  The individual contracts will have the variety of contract start dates; and each individual contract may be extended for additional periods at the option of each agency.

The County of Alameda and participating agencies intend to award a one-year contract to the bidder selected as the lowest responsible bidders whose response meets the County of Alameda and participating agencies requirements.
B. SCOPE
County of Alameda and participating agencies are interested in purchasing new 2011 Nissan Leaf all electric vehicles.  These vehicles will be used on a daily basis to transport employees to various destinations in order to perform official business.  All vehicles shall be new and unused condition and delivered with the manufacturer’s standard warranty.
C. VENDOR QUALIFICATIONS

1. Vendor shall possess all permits, licenses and credentials necessary to supply the 2011 Nissan Leaf electric vehicles as specified under this RFQ.

2. Vendor shall be regularly and continuously engaged in the business of providing new Nissan Leaf electric vehicles; and

3. Vendor shall be a factory authorized dealer of Nissan vehicles.
D. SPECIFIC REQUIREMENTS

Specifications for the current model Nissan Leaf SV and SL shall be as follows:

1. Model:

a. 2011 Nissan Leaf SV Plug-in all electric vehicle
2. Features:

a. Zero tailpipe emissions

b. 100% electric – no gasoline required

c. Range – 100 miles/charged

d. Speeds up to 90 mph

e. Five (5) passengers, Five (5) doors

f. Nissan Navigation System

3. Engine and Drivetrain:
a. 80kW AC Synchronous Motor

b. 24kWh Lithium-Ion Battery

c. 3.3kW onboard charger

4. Suspension, Steering and Braking:
a. Vehicle speed-sensitive power-assisted steering

b. Co-regenerative power assisted vented front disc/rear disc brakes

c. “Coasting” regenerative brake

d. Front & rear stabilizer bars

e. Electronic parking brake

f.  4-wheel Anti-lock braking system

g. Electronic Brake force Distribution (EBD) and Brake Assist(BA)

h. 120V Portable level 1 EVSE

5. Wheels and Tires:
a. 16” Alloy Wheels

b. P205/55R16 tires

c. Tire repair kit

d. Tire Pressuring Monitoring System (TPMS)

6. Exterior:
a. Black resin colored dual power remote-controlled outside mirrors

b. Chrome outside door handles

c. Aerodynamic under body cover and rear diffuser

d. Aerodynamic LED headlights

e. Energy-absorbing, body-color front and rear bumpers

7. Interior, Seating and Trim:
a. 5-passenger seating capacity

b. 6-way manual bucket driver seat

c. 4-way manual bucket front passenger seat

d. Height-adjustable (1-way) front active head restraints

e. Height-adjustable (1-way) rear head restraints

f. Passenger seat map pockets

g. Floor and truck carpeting

h. 3-spoke urethane steering wheel

i. Palm-shift drive selector

j. Remote charging port release

k. Digital meter cluster

l. Recycled cloth seat fabric

m. Trip computer (Instant & average energy consumption, driving time, outside temperature & autonomy range)
n. Front and rear assist grips (x4)

o. Front door map pocket

8. Comfort and Convenience:
a. Power door locks with auto-locking feature

b. Power windows with driver’s window one-touch auto up/down

c. Cup holders x2 (front center console)

d. Bottle holders x2 (door panels)

e. Sun visors

f. Illuminated glove compartment with damper

g. Bluetooth hands-free phone systems

h. Intelligent Key (I-Key) system

i. Auto dimming mirror

j. Variable intermittent windshield wipers

k. Push button start

l. Rear window defroster with timer

m. Room lamp

n. 12-volt power outlet (x1 on IP)

o. 60/40 folder rear-seats

p. Cruise control with steering wheel controls

q. Automotive temperature control

r. Manual tilt steering column

s. Adjustable front seat belt upper anchors

t. Center console (without lid) pocket
9. Audio Systems:
a. Navigation system

b. Nissan EV Telematics – allowing for remote connection to vehicle 


Monitor battery state of charge/charging status


Start charging event


Turn on HVAC system

c.  In-dash 1 CD with MP3/WMA CD-ROM playback capability with 6 speakers

d. Auxiliary input jack and USB connection port for IPOD and other devices

e. XM satellite radio

f. Fixed roof antenna (200mm short rod type)

10. Safety and Security:
a. Nissan Advanced Air Bag System (AABS)

b. Seat-mounted driver and front-passenger side-impact supplemental air bags

c. Roof-mounted curtain side-impact supplemental air bags for front and  rear-seat outboard occupant head protection
d. Front-seat Active Head Restraints (AHR)

e. Pipe-style steel side-door guard beams (all side-doors)

f. Front seat belts with pretentioners and load limiters

g. 3-point seat belts in all seating positions

h. ALR/ELR seat belts system for all passenger seating positions

i. Driver’s seat belt with Emergency Locking Retractor (ELR)

j. Child safety rear door locks

k. “Fasten driver/passenger seat belt warming chime/light”

l. Zone body construction with front and rear crumple zones

m. Energy-absorbing steering column

n. LATCH system (Lower Anchors and Tethers for Children)

o. Nissan Vehicle Immobilizer System (VSS)

p. Center high-mounted stoplight

q. Vehicle Dynamic Control (VDC)

r. Traction Control System (TCS)

11. Exterior Color:
a. Factory standard colors

(1) Vehicles in white (QX1)
(2) Vehicles in blue (RAT)
(3) Vehicles in silver (K23)

(4) Vehicles in black (KH3)
12. Alternate Model:

a. Model Nissan Leaf SL.  

In addition to standard SV features, include:

(1) Photovoltaic Solar Panel Spoiler

(2) RearView Monitor (RVM)

(3) Fog Lights

(4) Automatic On/Off headlights

(5) Cargo cover

(6) Homelink Universal Transceiver
13. Option:

a. Quick Charge – available with the SL Model.  This charge port on the vehicle will allow for charging to 80% capacity in 30 minutes at 440V charging stations.

14. Fees and Taxes:
a. California Tire Fee

b. Sales tax based on participating agencies local rates
15. F.O.B. Point of Destination:
a. Participating agency’s point of destination.
16. Others:

a. Bidder shall register vehicles with the California Department of Motor Vehicles (DMV) at no charge to the County and participating agency.
b. Vehicle should be delivered with a full electrical charge.

c. Manufacturer’s standard electric charging cable for vehicle

d. Three (3) complete sets of keys.
17. Training:

a. The successful bidder must provide two (2) hours of onsite, technician training at each of the following sites:  Alameda County, Sonoma County and the City/County of San Francisco.
18. Parts, Repairs and Training Manuals:
a. The successful bidder shall supply the County of Alameda and participating agencies with access to a comprehensive training manual which describes the appropriate use of the vehicle purchased, and comprehensive repairs and parts manual which identify the component parts and describes the appropriate process for repairing the vehicle purchased.  If supplied in other than internet access form, hard copy manuals meeting these requirements must be furnished via hard written or printed copy, CD or DVD.  Where hard copy manuals are provided, one copy per vehicle ordered to a maximum of five(5) copies are required and shall be delivered with the first vehicles on a one for one basis  prior to the County of Alameda and participating agencies issued payment.
E. BIDDING REQUIREMENTS
1. Requirements of each participating agency are included in this bid.
2. The participating agencies reserve the right to award a contract to a single bidder or to multiple bidders as in their best interest.  

Estimated quantities may be increased or decreased by each participating agency, depending on actual need during the contract term; however, no price adjustments will be allowed as a result of a reduction in the quantity purchased.
3. Contract Documents:
Following contract award by the governing bodies of the participating agencies, the successful bidder shall enter into individual contracts with each agency.  Contract documents will consist of this bid invitation; the successful bidder’s completed and signed bid form; additional documents, if any, required by a participating agency and included in this bid solicitation; and an Agreement or Purchase order signed by each participating agency.
4. Insurance:
Individual participating agencies may require the successful bidder to obtain specific insurance coverage and submit an Insurance Certificate prior to contract award.  Bidder shall be responsible for fully understanding the requirements of participating agencies prior to bidding.
5. Reservations:
Alameda County reserves the right to:

a. Determine whether a bid meets, exceeds or does not meet participating agency participation.

b. Reject a bid of any bidder that is in breach of or in default under any other agreement with a participating agency.

c. Make an investigation as deemed necessary to determine if a bidder is capable of meeting contract requirements.  The determination of the agency as to the bidder’s ability to perform shall be final.
6. Acceptance of Terms and Conditions:
Each participating agency’s specifications, terms and conditions included in this bid solicitation apply to and become a part of the individual contract between the successful bidder and participating agency.  Bidders are strongly encouraged to review individual agency terms and conditions and indicate whether terms and conditions are accepted or whether exceptions are taken.   
7. Exceptions to participating agency’s terms and conditions, if any, must also be detailed and submitted with the Bid Form or on Exhibit I (Exceptions, Clarifications, and Amendments).   
F. PARTICIPATING AGENCY’S REQUIREMENT
1. CITY OF CONCORD
a. Requirements:
(1) 2011 Nissan Leaf Model SV –12 each (estimated)
(2) FOB Concord, CA

b. Please see Exhibit O for City of Concord - General and Work Conditions for Vendors and Contractors
2. CITY OF FREMONT
a. Requirements:
(1) 2011 Nissan Leaf Model SV – 2 each (estimated)
(2)  
FOB Fremont, CA

b. Please see Exhibit P for City of Fremont - Purchase Order Terms and Conditions    
3. CITY OF OAKLAND
a. Requirements:
(1) 2011 Nissan Leaf Model SV – 3 each (estimated)
(2) FOB Oakland, CA

4. CITY OF PLEASANTON
a. Requirements:

(1) 2011 Nissan Leaf Model SV – 2 each (estimated)
(2)
2011 Nissan Leaf Model SL – 1 each (estimated)
(3) 
Quick Charge for SL Model – 1 each (estimated)
(4) 
FOB Pleasanton, CA
b. Please see Exhibit Q for City of Pleasanton Agreement for Goods and Services.

5. CITY AND COUNTY OF SAN FRANCISCO
a. Requirements:
(1) 2011 Nissan Leaf Model SV – 20 each (estimated)
(2) 2011 Nissan Leaf Model SL – 27 each (estimated)
(3) Quick Charge for SL Model – 27 each (estimated)
(4) FOB San Francisco, CA

b. Please see Exhibit R for City and County of San Francisco’s Bid Contract Conditions, General Conditions and Special Conditions.
6. CITY OF SAN JOSE
a. Requirements:

(1) 2011 Nissan Leaf Model SL – 3 each (estimated)
(2) Quick Charge for SL Model – 3 each (estimated)
(3) FOB San Jose, CA

b. Please see Exhibit S for City of San Jose’s - Purchase Order Terms and Conditions.
7. COUNTY OF ALAMEDA
a. Requirements:
(1)  
2011 Nissan Leaf Model SV – 12 each (estimated)
(2) 
2011 Nissan Leaf Model SL – 4 each (estimated)
(3) 
Quick Charge for SL Model – 4 each (estimated)
(4) 
FOB Oakland, CA

8. COUNTY OF SONOMA
a.  Requirements:
(1) 
2011 Nissan Leaf Model SV –   9 each (estimated)
(2) 
2011 Nissan Leaf Model SL – 11 each (estimated)
(3) 
Quick Charge for SL Model – 11 each (estimated)
(4) 
FOB Santa Rosa, CA

b. Please see Exhibit T for County of Sonoma’s Standard Terms and Conditions for Purchase Order and Blanket Purchase Orders.
G. DEBARMENT / SUSPENSION POLICY
In order to prohibit the procurement of any goods or services ultimately funded by Federal awards from debarred, suspended or otherwise excluded parties, each bidder will be screened at the time of RFQ response to ensure bidder, its principal and their named subcontractors are not debarred, suspended or otherwise excluded by the United States Government in compliance with the requirements of 7 Code of Federal Regulations (CFR) 3016.35, 28 CFR 66.35, 29 CFR 97.35, 34 CFR 80.35, 45 CFR 92.35 and Executive Order 12549.

· The County of Alameda will verify bidder, its principal and their named subcontractors are not on the Federal debarred, suspended or otherwise excluded list of vendors located at www.epls.gov; and

·  Bidders are to complete a Debarment and Suspension Certification form, Exhibit N attached, certifying bidder, its principal and their named subcontractors are not debarred, suspended or otherwise excluded by the United States Government.

H. GENERAL ENVIRONMENTAL REQUIREMENTS:  The requirements outlined in this section apply to all product categories contained in this bid. 

1. Measure D Requirements:

It is the objective of the County of Alameda to purchase products with the lowest overall environmental impact from manufacturing through end of life and to procure services that achieve this same objective.  To meet this objective, environmental factors and product attributes are evaluated in the procurement process.  The County of Alameda is mandated under Measure D to divert at least seventy five percent (75%) of material from landfill through recycling and source reduction and to encourage markets for environmentally preferable goods through its procurement process. 

2. Regulatory Compliance:

Manufacturers and service providers will be in compliance with all local, state, and federal environmental and worker health and safety regulations that apply to their operation.

I. WARRANTIES AND GUARANTEES

1.
The 2011 Nissan Leaf electric vehicle shall include the following factory standard warranty:

a. 3 year/36,000 mile bumper-to-bumper

b. 5 year/60,000 mile drivetrain

c. 8 year/100,000 electric component

d. 5 years/60,000 roadside

e. 5 year/unlimited mile rust-thru
2.
The Contractor shall be responsible for the repair and or servicing of all items covered under the warranty program throughout the life of the manufacturer’s warranty.   

III.
INSTRUCTIONS TO BIDDERS
J. COUNTY CONTACTS

County of Alameda GSA-Purchasing is managing the competitive process for this project on behalf of the County of Alameda and participating agencies.  All contact during the competitive process is to be through the County of Alameda GSA-Purchasing Department only.
The evaluation phase of the competitive process shall begin upon receipt of sealed bids until a contract has been awarded.   
All questions regarding these specifications, terms and conditions are to be submitted in writing, preferably via e-mail by December 6, 2010 to:

Evelyn Benzon, Contracts Specialist

Alameda County, GSA-Purchasing

1401 Lakeside Drive, Suite 907

Oakland, CA  94612

E-Mail:  evelyn.benzon@acgov.org
FAX: 510-208-9626

The GSA Contracting Opportunities website will be the official notification posting place of all Requests for Interest, Proposals, Quotes and Addenda.  Go to http://www.acgov.org/gsa_app/gsa/purchasing/bid_content/contractopportunities.jsp to view current contracting opportunities.

K. CALENDAR OF EVENTS

	Event
	Date/Location

	Request Issued
	November 17, 2010

	Written Questions Due
	by 12:00 noon on December 6, 2010 

	Networking/Bidders Conference #1
	December 8, 2010 @ 10:00 a.m. 

	at:
General Services Agency

1401 Lakeside Drive

Room 1107, 11th Floor

Oakland, CA 94612

	Networking/Bidders Conference #2
	December 9, 2010 @ 2:00 p.m.

	at:
Dublin Public Library
200 Civic Plaza
The Program Room
Dublin, CA 94568

	Addendum Issued
	December 28, 2010   

	Response Due
	January 14, 2011 by 2:00 p.m.

	Evaluation Period
	January 14 – February 4, 2011

	RTA Award Date
	February 14, 2011

	Contract Start Date
	March 16, 2011


Note:
Award and start dates are approximate.

It is the responsibility of each bidder to be familiar with all of the specifications, terms and conditions and the site condition.  By the submission of a Bid, the Bidder certifies that if awarded a contract they will make no claim against the County of Alameda or participating agencies based upon ignorance of conditions or misunderstanding of the specifications.

L. NETWORKING / BIDDERS CONFERENCES
Networking/bidders conferences will be held to: 

· Provide an opportunity for small and local and emerging businesses (SLEBs) and large firms to network and develop subcontracting relationships in order to participate in the contract(s) that may result from this RFQ.
· Provide an opportunity for bidders to ask specific questions about the project and request RFQ clarification.

· Provide the County with an opportunity to receive feedback regarding the project and RFQ.

Written questions submitted prior to the networking/bidders conferences, in accordance with the Calendar of Events, and verbal questions received at the networking/bidders conferences, will be addressed whenever possible at the networking/bidders conferences.  All questions will be addressed and the list of attendees will be included in an RFQ Addendum following the networking/bidders conferences in accordance with the Calendar of Events.

Potential bidders are strongly encouraged, but not required, to attend a networking/bidders conference in order to further facilitate subcontracting relationships.  Vendors who attend a networking/bidders conference will be added to the Vendor Bid List (see Exhibit L).

Failure to participate in a networking/bidders conference will in no way relieve the Contractor from furnishing goods required in accordance with these specifications, terms and conditions.  Attendance at a networking/bidders conference is strongly encouraged and recommended but is not mandatory.


Networking/bidders conferences will be held on: 

	December 8, 2010 @ 10:00 a.m.

at

General Services Agency

Room 1107, 11thFloor
1401 Lakeside Drive

Oakland, CA  94612
	December 9, 2010 @ 2:00 p.m.
at
Dublin Public Library

200 Civic Plaza

The Program Room

Dublin, CA  94568

	Additional Information:  Please allow enough time for parking at metered street parking or public parking lot and entry into secure building.
	Additional Information:  Free parking available at on-site parking lot, etc.


M. SUBMITTAL OF BIDS
3. All bids must be SEALED and must be received at the Office of the Purchasing Agent of Alameda County BY 2:00 p.m. on the due date specified in the Calendar of Events.

NOTE:  LATE AND/OR UNSEALED BIDS CANNOT BE ACCEPTED.  IF HAND DELIVERING BIDS PLEASE ALLOW TIME FOR METERED STREET PARKING OR PARKING IN AREA PUBLIC PARKING LOTS AND ENTRY INTO SECURE BUILDING.

Bids will be received only at the address shown below, and by the time indicated in the Calendar of Events.  Any bid received after said time and/or date or at a place other than the stated address cannot be considered and will be returned to the bidder unopened.

All bids, whether delivered by an employee of Bidder, U.S. Postal Service, courier or package delivery service, must be received and time stamped at the stated address prior to the time designated.  The Purchasing Department's timestamp shall be considered the official timepiece for the purpose of establishing the actual receipt of bids.

4. Bids are to be addressed and delivered as follows:

Electric Vehicle –Nissan Leaf
RFQ No. 900788
Alameda County, GSA-Purchasing

1401 Lakeside Drive, Suite 907

Oakland, CA  94612

5. Bidders are to submit an original plus five (5) copies of bids and one (1) electronic copy on a CD, DVD or thumb drive.  The electronic copy shall be in a format which is readable on a window based desktop system and is to be enclosed with the sealed bid.  Original proposal is to be clearly marked and must be either loose leaf or in a 3-ring binder, not bound.

6. Bidder's name and return address must also appear on the mailing package.

7. No telegraphic, email (electronic) or facsimile bids will be considered.

8. Bidder agrees and acknowledges all RFQ specifications, terms and conditions and indicates ability to perform by submission of its bid.

9. Submitted bids shall be valid for a minimum period of 180 days.
10. All costs required for the preparation and submission of a bid shall be borne by Bidder. 

11. Only one bid response will be accepted from any one person, partnership, corporation, or other entity; however, several alternatives may be included in one response.  For purposes of this requirement, “partnership” shall mean, and is limited to, a legal partnership formed under one or more of the provisions of the California or other state’s Corporations Code or an equivalent statute.
12. Proprietary or Confidential Information:  No part of any bid response is to be marked as confidential or proprietary.  County of Alameda may refuse to consider any bid response or part thereof so marked.  Bid responses submitted in response to this RFQ may be subject to public disclosure.  County of Alameda and the participating agencies shall not be liable in any way for disclosure of any such records.  Additionally, all bid responses shall become the property of County.  County reserves the right to make use of any information or ideas contained in submitted bid responses.  This provision is not intended to require the disclosure of records that are exempt from disclosure under the California Public Records Act (Government Code Section 6250, et seq.) or of “trade secrets” protected by the Uniform Trade Secrets Act (Civil Code Section 3426, et seq.).

13. All other information regarding the bid responses will be held as confidential until such time as the County  has completed their evaluation and, or if, an award has been made.  Bidders will receive mailed award/non-award notification(s), which will include the name of the bidder to be awarded this project.  In addition, award information will be posted on the County’s “Contracting Opportunities” website, mentioned above.
14. Each bid received, with the name of the bidder, shall be entered on a record, and each record with the successful bid indicated thereon shall, after the award of the order or contract, be open to public inspection.

N. RESPONSE FORMAT

15. Bid responses are to be straightforward, clear, concise and specific to the information requested.

16. In order for bids to be considered complete, Bidder must provide all information requested.  See Exhibit M, Response Content and Submittal, Completeness Checklist.

O. NOTICE OF AWARD  
1. At the conclusion of the RFQ response evaluation process (“Evaluation Process”), all bidders will be notified in writing by certified mail, return receipt requested, of the contract award recommendation, if any, by County of Alameda GSA – Purchasing and respective participating agencies.  The document providing this notification is the Notice of Award.  

The Notice of Award will provide the following information:

· The name of the bidder being recommended for contract award; 

· The names of all other bidders; and,

· In summary form [Bid Evaluation Costs]  
2. At the conclusion of the RFQ process, debriefings for unsuccessful bidders will be scheduled and provided upon written request and will be restricted to discussion of the unsuccessful offeror’s bid with the Buyer.

a. Under no circumstances will any discussion be conducted with regard to contract negotiations with the successful bidder, etc.

b. Debriefing may include review of successful bidder’s proposal.
P. BID PROTEST / APPEALS PROCESS   
 County of Alameda GSA-Purchasing prides itself on the establishment of fair and competitive contracting procedures and the commitment made to following those procedures.  The following is provided in the event that bidders wish to protest the bid process or appeal the recommendation to award a contract for this project.

1. Any bid protest must be submitted in writing to the Deputy Director of GSA, 1401 Lakeside Drive, Suite 907, Oakland, CA 94612.  The bid protest must be submitted before 5:00 p.m. of the tenth (10th) business day following the date of the Notice of Award.
c. The bid protest must contain a complete statement of the basis for the protest.

d. The protest must refer to the specific portions of all documents that form the basis for the protest.
e. The protest must include the name, address and telephone number of the person representing the protesting party.

f. The party filing the protest must concurrently transmit a copy of the protest and any attached documentation to all other parties with a direct financial interest which may be adversely affected by the outcome of the protest.

g. The procedure and time limits are mandatory and are the Bidder’s sole and exclusive remedy in the event of Bid Protest.

2. Bidder’s failure to comply with these procedures shall constitute a waiver of any right to further pursue the Bid Protest, including filing a Government Code claim or legal proceedings.

3. Upon receipt of written protest/appeal, GSA, Deputy Director will review and provide an opportunity to settle the protest/appeal by mutual agreement, will schedule a meeting to discuss or issue a written response to advise an appeal/protest decision within five (5) working days of review date.

h. Responses will be issued and/or discussed at least five (5) days prior to an award being made.

i. Responses will inform the bidder whether or not the recommendation for Award is going to change.

4. The decision of the Deputy Director, GSA may be appealed to the Auditor- Controller’s Office of Contract Compliance (OCC) located at 1221 Oak Street, Room 249, Oakland, CA  94612, Fax: (510) 272-6502.  All appeals to the Auditor-Controller’s OCC shall be in writing and submitted within five (5) calendar days of notification of decision by the Deputy Director, GSA-Purchasing.  

5. The decision of the Auditor-Controller’s OCC is the final step of the appeal process.

IV.
TERMS AND CONDITIONS

Q. TERM / TERMINATION / RENEWAL
1. The PO (Purchase Order) contract which may be awarded pursuant to this RFQ is for one-year.
2. By mutual agreement, any PO contract which may be awarded pursuant to this RFQ may be increased, by mutual consent, to include additional purchases of the 2011 Nissan Leaf specified at agreed prices with all other terms and conditions remaining the same.
R. BRAND NAMES AND APPROVED EQUIVALENTS
1. Any references to manufacturers, trade names, brand names and/or catalog numbers are intended to be descriptive, but not restrictive, unless otherwise stated, and are intended to indicate the quality level desired.  Bidders may offer any equivalent product that meets or exceeds the specifications.  Bids based on equivalent products must:

j. Clearly describe the alternate offered and indicate how it differs from the product specified; and,

k. Include complete descriptive literature and/or specifications as proof that the proposed alternate will be equal to or better than the product named in this bid.
2. The County reserves the right to be the sole judge of what is equal and acceptable and may require Bidder to provide additional information and/or samples.

3. If Bidder does not specify otherwise, it is understood that the referenced brand will be supplied.

S. QUANTITIES
Quantities listed herein are not to be construed as a commitment.  No minimum or maximum is guaranteed or implied.

T. PRICING
1. All pricing as quoted will remain firm for the term of any PO contract that may be awarded as a result of this RFQ.

2. Unless otherwise stated, Bidder agrees that, in the event of a price decline, the benefit of such lower price shall be extended to the County of Alameda and participating agencies.

3. All prices are to be F.O.B. destination.  Any freight/delivery charges are to be included.

4. The price(s) quoted shall be the total cost the County of Alameda and participating agencies will pay for this project including taxes and all other charges.

5. All prices quoted shall be in United States dollars and "whole cent," no cent fractions shall be used.  There are no exceptions.

6. Price quotes shall include any and all payment incentives available to the County of Alameda and participating agencies.
7. Bidders are advised that in the evaluation of cost, if applicable, it will be assumed that the unit price quoted is correct in the case of a discrepancy between the unit price and an extension.

8. Federal and State minimum wage laws apply.  The County of Alameda has no requirements for living wages.  The County is not imposing any additional requirements regarding wages.

9. Prevailing Wages:  Pursuant to Labor Code Sections 1770 et seq., Contractor shall pay to persons performing labor in and about Work provided for in Contract not less than the general prevailing rate of per diem wages for work of a similar character in the locality in which the Work is performed, and not less than the general prevailing rate of per diem wages for legal holiday and overtime work in said locality, which per diem wages shall not be less than the stipulated rates contained in a schedule thereof which has been ascertained and determined by the Director of the State Department of Industrial Relations to be the general prevailing rate of per diem wages for each craft or type of workman or mechanic needed to execute this contract. 
U. AWARD
1. The award will be made to the lowest responsible bidders who meet the requirements of these specifications, terms and conditions. 
2. Awards may also be made to the subsequent lowest responsible bidders who will be considered the Back‑up Contractors and who will be called in ascending order of amount of their quotation.  

3. The County of Alameda and participating agencies reserves the right to reject any or all responses that materially differ from any terms contained herein or from any Exhibits attached hereto and to waive informalities and minor irregularities in responses received.

4. The County of Alameda and participating agencies reserves the right to award to a single or multiple contractors.

5. The County of Alameda and participating agencies has the right to decline to award this contract or any part thereof for any reason.
6. Contractor shall sign an acceptance of award letter prior to GSA and participating agencies approval.  A Standard Agreement contract must be signed following participating agency’s approval. 
7. The RFQ specifications, terms, conditions and Exhibits, RFQ Addenda and Bidder’s proposal, may be incorporated into and made a part of any contract that may be awarded as a result of this RFQ.
8. Alameda County’s Final Standard Agreement terms and conditions will be negotiated with the selected bidder.  Bidder may access a copy of the Standard Services Agreement template using the hyperlink provided in Exhibit J.  The template contains minimal Agreement boilerplate language only.  
V. METHOD OF ORDERING

1. Written POs will be issued upon approval of written itemized quotations received from the Contractor.

2. A written PO and signed Standard Agreement contract will be issued upon participating agency’s approval. 

3. POs and Standard Agreements will be faxed, transmitted electronically or mailed and shall be the only authorization for the Contractor to place an order. 
4. POs and payments for products will be issued only in the name of Contractor. 

5. Contractor shall adapt to changes to the method of ordering procedures as required by the participating agencies during the term of the contract.

6. Change orders shall be agreed upon by Contractor and participating agency and issued as needed in writing by participating agency.
W. INVOICING

1. Contractor shall invoice the requesting department, unless otherwise advised, upon satisfactory receipt of product.
2. Payment will be made within thirty (30) days following receipt of invoice and upon complete satisfactory receipt of product.
3. Agency shall notify Contractor of any adjustments required to invoice.
Invoices shall contain PO number, invoice number, remit to address and itemized product description and price as quoted and shall be accompanied by acceptable proof of delivery. 

4. Invoices shall only be issued by the Contractor who is awarded a contract.
5. Payments will be issued to and invoices must be received from the same Contractor whose name is specified on the POs.
X. COUNTY OF ALAMEDA PROVISIONS  
1. First Source Program: The First Source Program has been developed to create a public/private partnership that links CalWORKs job seekers, unemployed and under employed County residents to sustainable employment through the County’s relationships/connections with business, including contracts that have been awarded through the competitive process, and economic development activity in the County.  Welfare reform policies and the new Workforce Investment Act require that the County do a better job of connecting historically disconnected potential workers to employers.  The First Source program will allow the County to create and sustain these connections.

Vendors awarded contracts for goods and services in excess of One Hundred Thousand Dollars ($100,000) as a result of any subsequently issued RFQ are to allow Alameda County ten (10) working days to refer potential candidates to vendor to be considered by Vendor to fill any new or vacant positions that are necessary to fulfill their contractual obligations to the County, that Vendor has available during the life of the contract before advertising to the general public.  Potential candidates referred by County to Vendor will be pre-screened, qualified applicants based on vendor specifications.  Vendor agrees to use its best efforts to fill its employment vacancies with candidates referred by County, but the final decision of whether or not to offer employment, and the terms and conditions thereof, rest solely within the discretion of the Vendor.

Bidders are required to complete, sign and submit in their bid response, the First Source Agreement that has been attached hereto as Exhibit H, whereby they agree to notify the First Source Program of job openings prior to advertising elsewhere (ten day window) in the event that they are awarded a contract as a result of this RFQ.  Exhibit H will be completed and signed by County upon contract award and made a part of the final contract document.

If compliance with the First Source Program will interfere with Contractor’s pre-existing labor agreements, recruiting practices, or will otherwise obstruct the Contractor’s ability to carry out the terms of the contract, the Contractor will provide to the County a written justification of non-compliance.

If additional information is needed regarding this requirement, please contact the Auditor-Controller’s Office of Contract Compliance (OCC) located at 1221 Oak Street, Room 249, Oakland, CA  94612 at Tel: (510) 891-5500, Fax: (510) 272-6502 or via E-mail at ACSLEBcompliance@acgov.org.
2. Environmentally Friendly Packaging:  Alameda County is an environmentally responsible employer and seeks all practical opportunities for waste reduction and recycling.  The County, therefore, encourages its contractors to reduce waste volume and toxicity by using environmentally friendly packaging material whenever possible.  Options may include backhauling product packaging to the supplier for reuse or recycling, shipping in bulk or reduced packaging, using soy bean-based inks for packaging printing, using recycled product packaging or using recyclable or reusable packaging material.  The County encourages all bidders and contractors for goods and services to adhere to these principles where practicable.
Y. ACCOUNT MANAGER/SUPPORT STAFF

1. Contractor shall provide a dedicated competent account manager who shall be responsible for the County of Alameda and participating agencies account/contract.  The account manager shall receive all orders from the County and shall be the primary contact for all issues regarding Bidder’s response to this RFQ and any contract which may arise pursuant to this RFQ.

2. Contractor shall also provide adequate, competent support staff that shall be able to service the County of Alameda and participating agencies during normal working hours, Monday through Friday.  Such representative(s) shall be knowledgeable about the contract, products offered and able to identify and resolve quickly any issues including but not limited to order and invoicing problems.

3. Contractor account manager shall be familiar with the County of Alameda and participating agencies requirements and standards and work with the GSA-Transportation Services, Motor Vehicle Div. and participating agencies Transportation Services to ensure that established standards are adhered to.  
4. Contractor account manager shall keep the respective agency informed of requests from participating agencies as required.  
Z. GENERAL REQUIREMENTS   
1. Proper conduct is expected of Contractor’s personnel when on County of Alameda and participating agencies premises.  This includes adhering to no-smoking ordinances, the drug-free work place policy, not using alcoholic beverages and treating employees courteously.  
2. County of Alameda and participating agencies have the right to request removal of any Contractor employee or subcontractor who does not properly conduct himself/herself/itself or perform quality work.
3. Contractor personnel shall be easily identifiable as non-County /City employees (i.e., work uniforms, badges, etc.).
RFQ No. 900788
for

Electric Vehicle – Nissan Leaf
The County of Alameda is soliciting bids from qualified vendors to furnish its requirements per the specifications, terms and conditions contained in the above referenced RFQ number.  This Bid Acknowledgement must be completed, signed by a responsible officer or employee, dated and submitted with the bid response.  Obligations assumed by such signature must be fulfilled.

1. Preparation of bids:  (a) All prices and notations must be printed in ink or typewritten.  No erasures permitted.  Errors may be crossed out and corrections printed in ink or typewritten adjacent and must be initialed in ink by person signing bid.  (b)  Quote price as specified in RFQ.  No alterations or changes or any kind shall be permitted to Exhibit B, Bid Form.  Responses that do not comply shall be subject to rejection in total. 

2. Failure to bid: If you are not submitting a bid but want to remain on the mailing list and receive future bids, complete, sign and return this Bid Acknowledgement and state the reason you are not bidding.

3. Taxes and freight charges:  (a) Unless otherwise required and specified in the RFQ, the prices quoted herein do not include Sales, Use or other taxes.   (b)  No charge for delivery, drayage, express, parcel post packing, cartage, insurance, license fees, permits, costs of bonds, or for any other purpose, except taxes legally payable by County, will be paid by the County unless expressly included and itemized in the bid.  (c) Amount paid for transportation of property to the County of Alameda is exempt from Federal Transportation Tax.  An exemption certificate is not required where the shipping papers show the consignee as Alameda County, as such papers may be accepted by the carrier as proof of the exempt character of the shipment.  (d) Articles sold to the County of Alameda are exempt from certain Federal excise taxes.  The County will furnish an exemption certificate.

4. Award:  (a) Unless otherwise specified by the bidder or the RFQ gives notice of an all-or-none award, the County may accept any item or group of items of any bid.  (b)  Bids are subject to acceptance at any time within thirty (30) days of opening, unless otherwise specified in the RFQ.  (c)  A valid, written purchase order mailed, or otherwise furnished, to the successful bidder within the time for acceptance specified results in a binding contract without further action by either party.  The contract shall be interpreted, construed and given effect in all respects according to the laws of the State of California.

5. Patent indemnity:  Vendors who do business with the County shall hold the County of Alameda, its officers, agents and employees, harmless from liability of an nature or kind, including cost and expenses, for infringement or use of any patent, copyright or other proprietary right, secret process, patented or unpatented invention, article or appliance furnished or used in connection with the contract or purchase order.

6. Samples:  Samples of items, when required, shall be furnished free of expense to the County and if not destroyed by test may upon request (made when the sample is furnished), be returned at the bidder’s expense.

7. Rights and remedies of County for default:  (a)  In the event any item furnished by vendor in the performance of the contract or purchase order should fail to conform to the specifications therefore or to the sample submitted by vendor with its bid, the County may reject the same, and it shall thereupon become the duty of vendor to reclaim and remove the same forthwith, without expense to the County, and immediately to replace all such rejected items with others conforming to such specifications or samples; provided that should vendor fail, neglect or refuse so to do the County shall thereupon have the right purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to deduct from any moneys due or that may there after come due to vendor the difference between the prices named in the contract or purchase order and the actual cost thereof to the County.  In the event that vendor fails to make prompt delivery as specified for any item, the same conditions as to the rights of the County to purchase in the open market and to reimbursement set forth above shall apply, except when delivery is delayed by fire, strike, freight embargo, or Act of God or the government.  (b)Cost of inspection or deliveries or offers for delivery, which do not meet specifications, will be borne by the vendor.  (c)  The rights and remedies of the County provided above shall not be exclusive and are in addition to any other rights and remedies provided by law or under the contract.

8. Discounts:  (a) Terms of less than ten (10) days for cash discount will considered as net. (b) In connection with any discount offered, time will be computed from date of complete, satisfactory delivery of the supplies, equipment or services specified in the RFQ, or from date correct invoices are received by the County at the billing address specified, if the latter date is later than the date of delivery.   Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing the County warrant check.

9. California Government Code Section 4552:  In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700, of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid.  Such assignment shall be made and become effective at the time the purchasing body tenders final payment to the bidder.

10. No guarantee or warranty: The County of Alameda makes no guarantee or warranty as to the condition, completeness or safety of any material or equipment that may be traded in on this order.

THE undersigned acknowledges receipt of above referenced RFQ and/or Addenda and offers and agrees to furnish the articles and/or services specified on behalf of the vendor indicated below, in accordance with the specifications, terms and conditions of this RFQ and  Bid Acknowledgement.  

	Firm:

	Address:

	State/Zip

	What advertising source(s) made you aware of this RFQ?


By: _______________ ________________________________________________ Date____________ Phone_____________________

Printed Name Signed Above: _______________________________________________________________________________________

Title: __________________________________________________________________________________________________________

EXHIBIT B
COUNTY OF ALAMEDA

RFQ No. 900788
for
ELECTRIC VEHICLE – NISSAN LEAF
BID FORM

Cost shall be submitted on Exhibit B as is.  No alterations or changes of any kind are permitted.  Bid responses that do not comply will be subject to rejection in total.  The cost quoted below shall include all taxes, tire fees and all other charges and is the cost the County will pay for the term of any PO contract that is a result of this bid.
	DESCRIPTION
	UNIT OF MEASURE
	QUANTITY
	UNIT COST
	EXTENDED COST (Quantity x Unit Cost)

	
	
	(A)
	(B)
	(C) = (A) x (B)

	Electric Vehicle – 2011 Nissan Leaf Model SV
	ea
	63
	$
	$

	Electric Vehicle – 2011 Nissan Leaf Model SL
	ea
	46
	$
	$

	Quick Charge for SL Model
	ea
	46
	$
	$

	California Tire Fee per vehicle
	ea
	109
	$
	$

	FOB CA (Destination Charge per vehicle)** Please see Exhibit B-1 for the list of cities/counties
	lot
	1
	$
	$

	TOTAL COST
	$

	 ALAMEDA COUNTY SALES TAX (9.75%)
Applicable sales tax for each of the participating agencies will be added at time of award.
	$

	GRAND TOTAL
	$


 QUALIFIED ALTERNATIVE FUEL MOTOR VEHICLE TAX CREDIT**
Successful bidder agrees to take the Internal Revenue Service (IRS) Qualified Alternative Fuel Motor Vehicle Income Tax Credit of $7,500 in accordance with IRC 30D (Qualified Plug-in Electric Drive Motor Vehicles) and Internal Revenue Bulletin:  2009-48 and will offer a vehicle purchase discount of $_________ for each Nissan Leaf EV purchased.

**Excerpt from IRS Form 8910 instructions:
Exception. If you are the seller of an alternative motor vehicle to a tax-exempt organization, governmental unit, or a foreign person or entity, and the use of that vehicle is described in section 50(b)(3) or (4), you can claim the credit, but only if you clearly disclose in writing to the purchaser the amount of the tentative credit allowable for the vehicle (from line 12 of Form 8910).
Bidder agrees that the price(s) quoted are the maximum they will charge during the term of any PO contract awarded.  The County of Alameda and participating agencies intent is to purchase 109 vehicles but shall reserve the option to purchase additional 2011 Model Nissan Leaf as specified in this RFQ with prior approval of the awarded vendor.  No minimum or maximum purchase is guaranteed.  

FIRM: _________________________SIGNATURE:______________________DATE:___________

PRINTED NAME: __________________________________TITLE:__________________________

EXHIBIT B-1
COUNTY OF ALAMEDA

RFQ No. 900788

for
ELECTRIC VEHICLE – NISSAN LEAF

BID FORM

**Please indicate the destination charges for each Cities/Counties.

	CITIES/COUNTIES/

DESTINATION
	UNIT OF MEASURE
	QUANTITY
	UNIT COST
	EXTENDED COST

(Quantity x Unit Cost)

	
	
	(A)
	(B)
	(C)=(A)x(B)

	City of Concord (Concord, CA)
	ea
	12
	$
	$

	City of Fremont (Fremont, CA)
	ea
	2
	$
	$

	City of  Oakland (Oakland, CA)
	ea
	3
	$
	$

	City of Pleasanton (Pleasanton, CA)
	ea
	3
	$
	$

	City of San Jose (San Jose, CA)
	ea
	6
	$
	$

	City/County of San Francisco (San Francisco, CA)
	ea
	47
	$
	$

	County of Alameda (Oakland, CA)
	ea
	16
	$
	$

	County of Sonoma (Santa Rosa, CA)
	ea
	20
	$
	$

	TOTAL  
	$


FIRM: _________________________SIGNATURE:______________________DATE:___________

PRINTED NAME: __________________________________TITLE:_________________________
EXHIBIT C

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS

Without limiting any other obligation or liability under this Agreement, the Contractor, at its sole cost and expense, shall secure and keep in force during the entire term of the Agreement or longer, as may be specified below, the following insurance coverage, limits and endorsements:

	TYPE OF INSURANCE COVERAGES
	MINIMUM LIMITS

	A
	Commercial General Liability

Premises Liability; Products and  Completed Operations; Contractual Liability; Personal Injury and Advertising Liability
	$1,000,000 per occurrence (CSL)

Bodily Injury and Property Damage

	B
	Commercial or Business Automobile Liability

All owned vehicles, hired or leased vehicles, non-owned, borrowed and permissive uses.  Personal Automobile Liability is acceptable for individual contractors with no transportation or hauling related activities
	$1,000,000 per occurrence (CSL)

Any Auto

Bodily Injury and Property Damage

	C
	Workers’ Compensation (WC) and Employers Liability (EL)

Required for all contractors with employees
	WC:  Statutory Limits

EL:  $100,000 per accident for bodily injury or disease

	D


	Endorsements and Conditions:

1. ADDITIONAL INSURED:  All insurance required above with the exception of Personal Automobile Liability, Workers’ Compensation and Employers Liability, shall be endorsed to name as additional insured: County of Alameda, its Board of Supervisors, the individual members thereof, and all County officers, agents, employees and representatives.

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement with the following exception: Insurance policies and coverage(s) written on a claims-made basis shall be maintained during the entire term of the Agreement and until 3 years following termination and acceptance of all work provided under the Agreement, with the retroactive date of said insurance (as may be applicable) concurrent with the commencement of activities pursuant to this Agreement.
3. REDUCTION OR LIMIT OF OBLIGATION:   All insurance policies shall be primary insurance to any insurance available to the Indemnified Parties and Additional Insured(s).  Pursuant to the provisions of this Agreement, insurance effected or procured by the Contractor shall not reduce or limit Contractor’s contractual obligation to indemnify and defend the Indemnified Parties.

4. INSURER FINANCIAL RATING:  Insurance shall be maintained through an insurer with a A.M. Best Rating of no less than A:VII or equivalent, shall be admitted to the State of California unless otherwise waived by Risk Management, and with deductible amounts acceptable to the County.  Acceptance of Contractor’s insurance by County shall not relieve or decrease the liability of Contractor hereunder. Any deductible or self-insured retention amount or other similar obligation under the policies shall be the sole responsibility of the Contractor.

5. SUBCONTRACTORS:  Contractor shall include all subcontractors as an insured (covered party) under its policies or shall furnish separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements stated herein.

6. JOINT VENTURES: If Contractor is an association, partnership or  other joint business venture, required insurance shall be provided by any one of the following methods:

· Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured (covered party), or at minimum named as an “Additional Insured” on the other’s policies.

· Joint insurance program with the association, partnership or other joint business venture included as a “Named Insured.

7. CANCELLATION OF INSURANCE:  All required insurance shall be endorsed to provide thirty (30) days advance written notice to the County of cancellation.

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Contractor shall provide Certificate(s) of Insurance and applicable insurance endorsements, in form and satisfactory to County, evidencing that all required insurance coverage is in effect.  The County reserves the rights to require the Contractor to provide complete, certified copies of all required insurance policies.  The require certificate(s) and endorsements must be sent to:

-  Department/Agency issuing the contract

-  With a copy to Risk Management Unit (125 – 12th Street, 3rd Floor, Oakland, CA 94607)


Certificate C-1
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EXHIBIT D-1

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

CURRENT REFERENCES

	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:


EXHIBIT D-2

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

FORMER REFERENCES

	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:
	

	Address:
	

	City, State, Zip Code:
	

	Contact Person:
	

	Telephone Number:
	

	E Mail:
	

	Service Provided:
	

	Dates/Type of Service:
	


	Company Name:


EXHIBIT E

[Intentionally Omitted]

EXHIBIT F
[Intentionally Omitted]

EXHIBIT G

[Intentionally Omitted]
EXHIBIT H

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

ALAMEDA COUNTY VENDOR FIRST SOURCE AGREEMENT

VENDOR INFORMATION
ALCOLINK Vendor Number (if known): 00000     

SLEB Vendor Number:     
Full Legal Name:      
DBA      
Type of Entity:  
 FORMCHECKBOX 
  Individual

 FORMCHECKBOX 
  Sole Proprietor
 FORMCHECKBOX 
  Partnership



 FORMCHECKBOX 
  Corporation
 FORMCHECKBOX 
  Tax-Exempted
 FORMCHECKBOX 
  Government or Trust

Check the boxes that apply:

 FORMCHECKBOX 
  Goods Only    
 FORMCHECKBOX 
  Goods & Services
 FORMCHECKBOX 
  Rents/Leases
 FORMCHECKBOX 
  Legal Services

 FORMCHECKBOX 
  Rents/Leases paid to you as the agent
 FORMCHECKBOX 
  Medical Services
 FORMCHECKBOX 
  Non-Medical Services – Describe
     

 FORMCHECKBOX 
  Other
     
Federal Tax ID Number (required):       
P.O. Box/Street Address:
     
     
     
Vendor Contact’s Name:
     
Vendor Contact’s Telephone:
     
Fax:       
Vendor Contact’s E-mail address:
     
Please check all that apply:

LOC
 FORMCHECKBOX 

Local Vendor (Holds business license within Alameda County)

SML
 FORMCHECKBOX 

Small Business (as defined by Small Business Administration)

I
 FORMCHECKBOX 

American Indian or Alaskan Native (>50%)

A
 FORMCHECKBOX 

Asian (>50%)

B
 FORMCHECKBOX 

Black or African American (>50%)

F
 FORMCHECKBOX 

Filipino (>50%)

H
 FORMCHECKBOX 

Hispanic or Latino (>50%)

N
 FORMCHECKBOX 

Native Hawaiian or other Pacific Islander (>50%)

W
 FORMCHECKBOX 

White (>50%)

Number of entry level positions available through the life of the contract:___________

Number of other positions available through the life of the contact:_________________


This information to be completed by County:

Contract #______________________



Contract Amount:



Contract Term:



EXHIBIT H

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

ALAMEDA COUNTY VENDOR FIRST SOURCE AGREEMENT

VENDOR INFORMATION
Vendor agrees to provide Alameda County (through East Bay Works and Social Services Agency), ten (10) working days to refer to Vendor, potential candidates to be considered by Vendor to fill any new or vacant positions that are necessary to fulfill their contractual obligations to the County, that Vendor has available during the life of the contract before advertising to the general public.  Vendor will also provide the County with specific job requirements for new or vacant positions.  Vendor agrees to use its best efforts to fill its employment vacancies with candidates referred by County, but final decision of whether or not to offer employment, and the terms and conditions thereof, to the candidate(s) rest solely within the discretion of the Vendor.  

Alameda County (through East Bay Works and Social Services Agency) agrees to only refer pre-screened qualified applicants, based on vendor specifications, to vendor for interviews for prospective employment by Vendor (see Incentives for Vendor Participation under Vendor/First Source Program located on the Small Local Emerging Business (SLEB) Website, http://www.acgov.org/auditor/sleb/. 

If compliance with the First Source Program will interfere with Vendor’s pre-existing labor agreements, recruiting practices, or will otherwise obstruct Vendor’s ability to carry out the terms of the contract, Vendor will provide to the County a written justification of non-compliance in the space provided below.   

(Company Name)

(Vendor Signature)
(Date)


(East Bay Works / One-Stop Representative Signature)
(Date) 

Justification for Non-Compliance:

​​​_______________________________________________________________________

________________________________________________________________________

EXHIBIT I
COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

Exceptions, Clarifications, Amendments

List below requests for clarifications, exceptions and amendments, if any, to the RFQ and its exhibits, including Exhibit J, and submit with your bid response.

The County is under no obligation to accept any exceptions and such exceptions may be a basis for bid disqualification.

	Item No.
	Reference To:
	Description

	
	Page No.
	Paragraph No.
	

	
	
	
	


	_________________________________      _____________________________        ____________

                          Bidder Name                                      Bidder Signature                           Date                       


EXHIBIT J 

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

STANDARD SERVICES AGREEMENT TEMPLATE

The Standard Services Agreement template may be found online at:

http://acgovt.acgov.org/gsa/purchasing/standardServicesAgreement.pdf
EXHIBIT K 

COUNTY OF ALAMEDA

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

ENVIRONMENTAL CERTIFICATION

The bidder certifies under penalty of perjury the following:

· The products we are proposing to supply are not manufactured with and do not contain, use, or generate PBTs as defined in Acronym and Term Glossary of this RFQ.

· Our company, and any product provided to the County as part of this contract, is in compliance with all local, state, and federal environmental and worker health and safety regulations that apply to their operation.

The bidder shall provide the following with its response:

A brief description of planned efforts to minimize the amount of packaging and shipping materials and a description of the post-consumer recycled content of those materials:

Print Name/Title: _____________________________________________________________________

Company Name:  _____________________________________________________________________

Signature:             _____________________________________________________________________

Date:                     _____________________________________________________________________

RFQ No. 900788
EXHIBIT L
VENDOR BID LIST

Below is the Vendor Bid List for this project consisting of vendors who have responded to RFI No. 900788, and/or been issued a copy of this RFQ.  This Vendor Bid List is being provided for informational purposes to assist bidders in making contact with other businesses as needed to develop local small and emerging business subcontracting relationships to meet the requirements of the Small Local Emerging Business (SLEB) Program (described within this RFQ).  For additional information regarding the SLEB Program, please visit our website at http://www.acgov.org/auditor/sleb/ and/or contact the Auditor-Controller’s Office of Contract Compliance (OCC) located at 1221 Oak Street, Room 249, Oakland, CA  94612 at Tel: (510) 891-5500, Fax: (510) 272-6502 or via E-mail at ACSLEBcompliance@acgov.org
Potential bidders are strongly encouraged, but not required, to attend the Networking/Bidders Conferences in order to further facilitate subcontracting relationships.  Vendors who attend the Networking/Bidders Conferences will be added to the Vendor Bid List.  Please see the RFQ sections entitled ‘Calendar of Events’ and ‘Networking/Bidders Conferences’ for additional information. The Networking/Bidders Conferences scheduled for all current projects are posted on the GSA Calendar of Events website at http://www.acgov.org/calendar_app/DisplayListServlet?site=Internet&ag=GSA&ty=PUR.  An RFQ Addendum will be issued to all vendors on the Vendor Bid List following the Networking/Bidders Conferences and will include contact information for each vendor attendee. 

	RFQ No. 900788 - Electric Vehicle - Nissan Leaf

	Business Name
	Contact
	Phone
	Address
	City
	ST
	Email

	San Leandro Nissan Hyundai Kia
	Dorothy Holmes
	(510) 347-3054
	1152 Marina Blvd. 
	San Leandro
	CA
	dholmes@marinaauto.com

	San Leandro Nissan Hyundai Kia
	Steve Rodman
	(510) 347-3056
	1152 Marina Blvd. 
	San Leandro
	CA
	srodman@marinaauto.com

	Wondries Fleet Group 
	Clarke Cooper
	(626) 457-5590
	1247 Main St.
	Alhambra
	CA
	chevyfordfleet@wondriessocal.com

	RP Automotive 
	Roy Durham 
	(800) 245-4541
	2010 E. Garvey Ave. 
	West Covina
	CA
	rdurham@rpautomotive.com


EXHIBIT M

RFQ No. 900788

for
Electric Vehicle – Nissan Leaf

RESPONSE CONTENT AND SUBMITTALS

COMPLETENESS CHECKLIST

17. Bid responses must be signed in ink and include evidence that the person or persons signing the proposal is/are authorized to execute the proposal on behalf of the bidder. 

18. Bidders shall provide all of the below noted Bid documentation and exhibits.    Any material deviation from these requirements may be cause for rejection of the proposal, as determined in the County’s sole discretion.  The content and sequence for each required Bid document/exhibit shall be as follows: 
CHECK LIST

(
A.
Title Page: Show RFQ number and title, your company name and address, name of the contact person (for all matters regarding the RFQ response), telephone number and quotation/proposal date.

(
B.
Table of Contents:  Bid responses shall include a table of contents listing the individual sections of the quotation/proposal and their corresponding page numbers.  Tabs should separate each of the individual sections.

(
C.
Cover Letter:  Bid responses shall include a cover letter describing Bidder and include all of the following:

1)
The official name of Bidder;

2)
Bidder’s organizational structure (e.g. corporation, partnership, limited liability company, etc.);

3)
The jurisdiction in which Bidder is organized and the date of such organization;

4)
The address of Bidder’s headquarters, any local office involved in the Bid Proposal/Quotation; and the address/location where the actual production of goods and/or services will be performed;
5)
Bidder’s Federal Tax Identification Number;

6)
The name, address, telephone, fax numbers and e-mail address of the person(s) who will serve as the contact(s) to the County, with regards to the RFQ response, with authorization to make representations on behalf of and to bind Bidder;

7)
A representation that Bidder is in good standing in the State of California and will have all necessary licenses, permits, certifications, approvals and authorizations necessary in order to perform all of its obligations in connection with this RFQ.  This requirement includes the necessity for some out of state companies to be registered with the State of California by the effective date of the agreement.  Information regarding this requirement can be located at the Secretary of State website, http://www.sos.ca.gov/.; and
8)
An acceptance of all conditions and requirements contained in this RFQ.

9)
Cover letter must be signed in ink by a person or persons authorized to execute the proposal on behalf of the bidder.

(
D.
Letter of Transmittal:  Bid responses shall include a description of Bidder’s approach in providing its goods to the County in one or two pages stating its understanding of the work to be done and a positive commitment to perform the work as specified and delivery schedule.
(
E.
Bidder’s Qualifications and Experience:


Provide a description of Bidder’s capabilities pertaining to this RFQ.  This description should not exceed five (5) pages and should include a detailed summary of Bidder’s experience relative to RFQ requirements described herein, including references.
(
F.
Financial Statements.  Responses are to include:
· Bidder’s most recent Dun & Bradstreet Supplier Evaluation Report.  Dun & Bradstreet Supplier Qualifier Report (formerly Supplier Evaluation Report).  For information on how to obtain a Supplier Evaluation Report, contact Dun & Bradstreet at 1-866-719-7158 or www.dnb.com. 

(
G.
Key Personnel - Qualifications and Experience:

Bid responses shall include a complete list of and resumes for all key personnel associated with the RFQ.  This list must include all key personnel who will provide services/training to County staff and all key personnel who will provide maintenance and support services.  For each person on the list, the following information shall be included: 
(1) The person’s relationship with Bidder, including job title and years of employment with Bidder; 
(2) The role that the person will play in connection with the RFQ 
(3) Address, telephone, fax numbers, and e-mail address;
(4) The person’s educational background; 
(5) The person’s relevant experience; and 
(6) Relevant awards, certificates or other achievements.  This section of the bid response should include no more than two pages of information for each listed person.

(
H.
Description of the Proposed Vehicle and Warranties:
Bid response shall include a description of the proposed vehicle.  The description shall specify how the proposed vehicle will meet or exceed the requirements of the County and shall explain any advantages that this proposed vehicle would have over other possible vehicle.  The description shall include any disadvantages or limitations that the County should be aware of in evaluating the quotation.  Finally, the description shall describe all product warranties provided by Bidder.
    (
I.
References, Exhibit D1 and D2:   
1)
Bidders are to provide a list of three (3) current and three (3) former clients on Exhibit D1 and D2, attached hereto.  References must be satisfactory as deemed solely by County. References should have similar scope, volume and requirements to those outlined in these specifications, terms and conditions.
2)
Reference information is to include:



· Company/Agency name

· Contact person (name and title), contact person is to be someone directly involved with the services

· Complete street address

· Telephone number

· Type of business

· Dates of service

3)
The County may contact some or all of the references provided in order to determine Bidder’s performance record on work similar to that described in this request.  The County reserves the right to contact references other than those provided in the Response and to use the information gained from them in the evaluation process.

(
J.
Bid Form, Exhibit B:

Pricing for the procurement of goods and services by the County shall include all taxes, freight and all other costs, or credits, associated with the procurement and delivery to the County of Bidder’s goods and services.  Refer to “PRICING” under Section IV designated “TERMS AND CONDITIONS”. 

(
K.
Evidence of Insurance 
Certificates of insurance are required per the attached Exhibit C from a reputable insurer evidencing all coverages required for the term of any contract that may be awarded pursuant to this RFQ. The County of Alameda’s insurance requirements for Additional Insured reads, “All insurance required above with the exception… shall be endorsed to name as additional insured…”An endorsement is an amendment to a contract, such as an insurance policy, by which the original terms are changed.  The insurance certificate (also known as the “Acord”) carries a disclaimer, “This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend or alter the coverage afforded by the policy below.”  Additional insureds listed in the description box are not a proper risk transfer.  Any amendment or extension of the coverage such as an additional insured should be provided by a separate endorsement page or copy of the policy

Please see other participating agencies requirement on Certificate of Insurance.

(
L.
Other required Submittals/Exhibits not included above that are required in the bid 


response
(
Exhibit A, Acknowledgement form for the RFQ and for each Addendum, must be signed and returned. 

(
Exhibit H, First Source Agreement, must be completed and signed (applicable to contracts over $100,000).


Applicable to County of Alameda only
(
Exhibit I, Exceptions, Clarifications and Amendments Form, must be completed and signed.  Any exceptions, clarifications and amendments should also address the attached Exhibits (The County of Alameda and participating agencies are under no obligation to accept any exceptions and such exceptions may be a basis for bid disqualification).

(
Exhibit K, Environmental Certification.

(
Exhibit N, Debarment and Suspension Certification.
(        Exhibit O-T, Participating Agency agreements.  Please review all standard agreements, conditions and local business requirements for the agencies participating in this bid.  By signing the Bid Acknowledgement (Exhibit A) you are agreeing to the terms of any agency for which you submit a bid.

EXHIBIT N

COUNTY OF ALAMEDA

RFQ No. 900788
for
Electric Vehicle – Nissan Leaf
DEBARMENT AND SUSPENSION CERTIFICATION

For Procurements Over $25,000

The bidder, under penalty of perjury, certifies that, except as noted below, bidder, its Principal, and any named and unnamed subcontractor:

· Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency;

· Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency within the past three years;

· Does not have a proposed debarment pending; and

· Has not been indicted,  convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility.  For any exception noted above, indicate below to whom it applies, initiating agency, and dates of action.

Notes:    Providing false information may result in criminal prosecution or administrative sanctions.  The above certification is part of the Proposal.  Signing this Proposal on the signature portion thereof shall also constitute signature of this Certification.

BIDDER: _________________________________________________________________

PRINCIPAL: _______________________________ TITLE: ________________________

SIGNATURE: ______________________________ DATE: ________________________

EXHIBIT O
CITY OF CONCORD

City of Concord General and Work Conditions

For Vendors and Contractors

1. Invoice each Purchase Order separately.  Items on this Purchase Order must not be billed with those on other Purchase Orders.

2. All Shipments are F.O.B. Delivered unless otherwise specified. When freight is authorized to be prepaid and added to invoice, a copy of the receipted freight bill must accompany invoice.

3. Substitutions, Changes and Prices other than specified must be authorized in writing by the Purchasing Agent.

4. Acceptance of this Purchase Order implies the acceptance of all items and conditions contained herein, and all specifications, drawings, and additional items and conditions referred to herein and/or attached hereto. Read them carefully. No substitutions or changes will be effective without written approval of City.

5. Contract. This Purchase Order and any referenced attachments, when accepted by the Contractor either in writing or shipment of all or any portion of the material or the commencement of performance of any portion of the services covered hereunder, constitutes the entire contract between Contractor and City concerning its subject matter; and neither any contrary or additional conditions specified by Contractor nor any subsequent amendment or supplement shall have any effect without City’s written approval.

6. Warranty and Quality Inspection. Contractor warrants that all articles, materials and work furnished shall be good quality and free from defects, shall conform to drawings and/or specifications and shall be merchantable quality and fit for the purpose for which purchased, and shall be at all times subject to City’s inspection; but neither City’s inspection nor failure to inspect shall relieve Contractor of any obligation hereunder. If, in City’s opinion, any article material, work fails to conform to specifications or is otherwise defective, Contractor shall promptly replace same at Contractor’s expense. No acceptance or payment by City shall constitute a waiver of the foregoing, and nothing herein shall exclude or limit any warranties implied by law.

7. Title. Contractor warrants that any article, material or work is free and clear of all liens and encumbrances whatsoever, and that Contractor has a good and marketable title to same, and Contractor agrees to hold City free and harmless of any patent, copyright or trademark resulting from or arising in connection with the manufacture, sale, or other normal disposition of any article or material furnished hereunder.

8. Infringement. Contractor shall indemnify and defend City against all claims, suits, liability and expense on account of alleged infringement of any patent, copyright or trademark resulting from or arising in connection with the manufacture, sale normal use or other normal disposition of any article or material furnished hereunder.

9. Invoice Discount. Contractor shall state its payment and discount terms on invoices. Discount period shall begin from date City received invoices or merchandise whichever arrives last. Delay caused by correction of errors and omissions shall extend the discount period and shall be just cause for withholding settlement without loss of cash discount by City.

10. Compensation. Contractor agrees to receive and accept the prices shown as full compensation for furnishing all materials and for all work contemplated and embraced in this order; also for loss or damage arising out of the nature of the work aforesaid, or from the action of all elements, or from any unforeseen difficulties or obstructions which may arise or be encountered in the prosecution or work until its acceptance by City and for all risks of every description connected with the work; also for all expenses incurred by or in consequences of the suspension or discontinuance or work and for well and faithful completing the work, and the whole thereof, in the manner according to the requirements of the City’s inspection.

11. Indemnification. Contractor shall indemnify, defend and hold harmless City against and from all claims or suits for damages or injury arising from Contractor’s performance of this agreement or from any activity, work, or thing done, permitted or suffered by Contractor in conjunction with the performance of this contract, and shall further indemnify, defend and hold harmless City against and from any and all claims or suits arising from any breach or default of any performance of any obligation of Contractor hereunder, and against and from all costs, attorney’s fees, expenses and liabilities related to any claim or any action or proceeding brought within the scope of this indemnification. 

12. Laws to be Observed. All activities regarding this order shall be governed by the laws of the State of California. Any action to enforce this agreement shall be brought within the Superior Court of California, Contra Costa County. Contractor shall keep fully informed of and shall comply with all existing and future State and National laws and all municipal ordinances and regulations of the City of Concord which in any manner affect those engaged, or employed in the work, or the materials, used in the work, or which in any way affect the conduct of the work and of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.

13. Contractor’s Licensing Laws. Attention is directed to the provisions of the California Business and Professions Code concerning the licensing of Contractors. All bidders and Contractors shall be licensed in accordance with the laws of the State of California and any bidder or Contractor not so licensed is subject to the penalties imposed by such laws. 

14. Permits or Licenses. Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices necessary and incidental to the due and lawful prosecution of the work.

15. Hours of Work. Eight hours labor constitutes a legal day’s work. Contractor shall forfeit, as a penalty to the City of Concord, $25 for each worker employed in the execution of the contract by Contractor or any Subcontractor under her/him for each calendar day during which such worker is required or permitted to work more than eight hours in any one calendar day and forty hours in any one calendar week in violation of the Provisions of the California Labor Law.

16. Prevailing Wage. Pursuant to Section 1773.2 of the Labor Code, there is on file with the City Clerk of the City of Concord a copy of the prevailing rate of per diem wages to be paid by Contractor.

17. Excuses for Non-Performance. Either party shall be absolved from its obligations under this contract when and to the extent that performance is delayed or prevented (and in the City of Concord’s case when and to the extent that its need for the articles, materials or work to be supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots, strikes, labor disputes, or governmental laws, orders or regulations. 

18. Default. If Contractor or Subcontractor shall breach any provision hereof or shall become insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an assignment to the benefit of creditors, City of Concord shall have the right (without limiting any other rights or remedies which it may have hereunder or by operation of law) to terminate this contract by written notice to Contractor whereupon City of Concord shall be relieved of all further obligation hereunder except the obligation to pay the reasonable value of Contractor’s prior performance (at not exceeding the contract rate), and Contractor shall be liable to City of Concord for all costs incurred by City of Concord in completing or procuring the completion of performance in excess of the contract price herein specified. The City of Concord’s right to require strict performance of any obligation hereunder shall not be affected by any previous waiver, forbearance of course of dealing. Time is of the essence hereof.

19. Taxes. Unless otherwise provided herein or required by law, Contractor assumes exclusive liability for, and shall pay before delinquency, all sales, use, excise and other taxes, charges or contributions of any kind now or hereafter imposed on or with respect to, or measured by the articles sold or material or work furnished hereunder on the wages, salaries or other remunerations paid to persons employed in connection with the performance of this contract, and Contractor shall indemnify and hold harmless the City of Concord from any liability and expense by reason of Contractor’s failure to pay such taxes or contributions.

20. Independent Contractor. Contractor is an independent contractor retained by City to perform the work described herein. All personnel employed by Contractor, including Subcontractors and personnel of said Subcontractors approved by city, are not and shall not be deemed to be employees of City. Contractor and approved Subcontractor shall comply with all State and Federal lows pertaining to employment and compensation of their employees or agents, including the provision of Workers’ Compensation. City shall not, under any circumstances, be liable to Contractor for any person or persons for her/him for any death, injury, or property destruction or damage received or claimed relating to or stemming from the activities undertaken pursuant to this agreement.

21. Safety. All equipment and materials shall comply with all Federal, State, and local safety rules and regulations including OSHA.

22. Attorney’s Fees. In the event that it becomes necessary for either party to bring a lawsuit to enforce any provision of this contract, the parties agree that a court of competent jurisdiction may determine and fix a reasonable attorney’s fee to be paid the prevailing party.

23. Assignment. City is entering into this agreement in consideration of the rendition of the services required herein by Contractor. Contractor shall not assign any of the duties, responsibilities, or obligations of this agreement to any other firm, company, entity, or individual, except with the express written consent of City.  Nothing set in this paragraph shall preclude Contractor from assigning any of the money due and owing to it from City.

EXHIBIT P

CITY OF FREMONT
TERMS AND CONDITIONS

This order is subject to the following terms and conditions;

and by accepting this order, or any part thereof, the seller

agrees to and accepts said terms and conditions.

1. If seller refuses to accept this order exactly as written, he will return it at once with explanation.

2. Purchaser will not be responsible for any goods delivered without purchase order.

3. Goods must be shipped as per instructions. Material furnished on this order which is not in accordance with our specifications will be returned at seller’s expense.

4. In the event of seller’s failure to deliver as and when specified, purchaser reserves the right to cancel this order, or any part thereof, without prejudice to its other rights, and seller agrees that purchaser may return part or all of any shipment so made and may charge seller with any loss or expense sustained as a result of such failure to deliver.

5. If price is omitted on order, except where order is given in acceptance of quoted prices, it is agreed that seller’s price will be the lowest prevailing market price and in no event is the order to be filled at higher prices than last previously quoted or charged without purchaser’s written consent.

6. In the event any article sold and delivered hereunder shall be covered by any patent, copyright, or application therefore, seller will indemnify and save harmless purchaser from any and all loss, cost, or expenses on account of any and all claims, suits or judgments on account of the use or sale of such article in violation of rights under such patent, copyright, or application.

7. In the event that any article sold and delivered hereunder shall be defective in any respect whatsoever, seller will indemnify and save harmless purchaser from all loss or the payment of all sums of money by reason of all accidents, injuries or damages to persons or property that may happen or occur in connection with the use or sale of such article and are contributed to by said defective condition.

8. Seller will send separate invoice for each purchase order number. It shall be understood that the cash discount period to purchaser will be the date from the receipt of the invoice and not from the date of the invoice.

9. All invoices must be remitted to the City of Fremont Accounts Payable Department, PO Box 5006, Fremont, CA 94537.

10. Purchaser may at any time insist upon strict compliance with these terms and conditions, notwithstanding any previous custom, practice, or course of dealing to the contrary.

11. The terms and conditions of sale as stated in this order govern in event of conflict with any terms of seller’s proposal, and are not subject to change by reason of any written or verbal statements by seller or by any terms stated in seller’s acknowledgment unless same be accepted in writing.
12. No charge is allowed for boxing, packing, crating, or cartage unless definitely unless arranged for at the time transaction is consummated.

13. All shipments shall be F.O.B. Destination unless otherwise indicated.

14. Seller will comply with applicable Insurance and Business & Registration Tax requirements.

15. Two (2) copies of the Material Safety Data Sheets (MSDS) must ship with all hazardous products.

EXHIBIT Q
CITY OF PLEASANTON

AGREEMENT FOR GOODS / SERVICES


THIS AGREEMENT is made and entered into this _____ day of ________, 201_ by and between _____________________________, ("Contractor"), whose address is ________________ ____________________________________________________________, and telephone number is 

(______) ______________ and the City of Pleasanton, a municipal corporation ("City").

In consideration of the mutual promises set forth in this Agreement, the parties agree as follows:

1. Goods to be provided / services to be performed.  The goods / work will consist of: ______________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________   OR   check this box  (  if the goods/ work is described on an attachment.  Contractor shall begin work by ______________________ and complete by ______________________.

2.
Compensation.  City shall pay Contractor as follows: ___________________________________ _______________________________________________________________________________________________________________________________________________________   OR   check this box  (  if payment schedule is described on an attachment.

3.
Method of Payment.  Payment shall occur upon completion of work, acceptance by City staff, and submission by Contractor of a request for payment.  Requests submitted promptly as of the 20th day of each month will be paid by the 10th day of the following month.

4.
Indemnification.  Contractor shall indemnify, save and hold harmless from and defend the City, members of the City Council and their agents, servants and employees, against any and all claims, costs, demands, causes of action, suits, losses, expense or other detriment or liability arising from or out of acts or omissions of Contractor, its agents, sub-contractors, officials or employees, in connection with the execution of the work covered by this Contract or any amendments thereto.

5.
Insurance.  During the term of this Agreement, Contractor shall maintain in full force and effect at its own cost and expense the following insurance coverage:


a.   General Liability and Bodily Injury Insurance

     A commercial general liability insurance for at least $1,000,000 combined limit for bodily injury and property damage and provide that the City, its officers, employees and agents are named additional insureds under the policy as evidenced by an additional insured endorsement satisfactory to the City Attorney. The policy shall state in writing either on the Certificate of Insurance or attached rider thereof that this insurance will operate as primary insurance for work performed by Contractor and its subcontractors, and that no other insurance effected by City or other named insured will be called on to cover a loss covered thereunder.


b.   Automobile Liability Insurance




     Automobile liability insurance in an amount not less than $1,000,000 per person/per occurrence.


c.   Workers' Compensation Insurance

     Workers' Compensation Insurance for all of Contractor’s employees, all in strict compliance with State laws, and to protect the City from any and all claims thereunder, including waiver of subrogation.


d.   Certificate of Insurance

     Contractor shall complete and file with the City prior to the City's execution of this Agreement, and prior to engaging in any operation or activity set forth in this Agreement, a Certificate of Insurance that shall provide in writing that the insurance afforded by this Certificate shall not be suspended, voided, canceled, reduced in coverage or in limits without providing thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.  In addition, the insured shall provide thirty (30) days prior written notice to the City of any suspension, cancellation, reduction of coverage or in limits, or voiding of the insurance coverage required by this agreement.

6.
Independent Contractor.  The Contractor is an independent contractor retained by the City to perform the work described herein.  All personnel employed by the Contractor, including subcontractors, and personnel of said subcontractors, are not and shall not be employees of the City.

7.
Warranty Against Defects.  Contractor hereby warrants all work done under this contract against all defects in materials and workmanship for a period of 12 months following City's acceptance of said work.  If any defects occur within said 12 months, Contractor shall be solely responsible for the correction of those defects.

8.
Miscellaneous Provisions.


a.  City may terminate this Agreement at any time by mailing notice to Contractor at the address first stated above.  Contractor shall be paid for that portion of goods provided / work completed when notice is received.


b.  Contractor shall not assign or transfer this Agreement.


c.  In the performance of this Agreement, Contractor, its employees and agents shall have the status of independent contractor, and not an employee of the City for any purpose.

d.  If either City or Contractor waive a breach of this Agreement, such waiver shall not constitute a waiver of other or succeeding breaches of this Agreement.

e.  This Agreement constitutes the entire understanding of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and year first above written.

CITY OF PLEASANTON


CONTRACTOR
_____________________________

By:
__________________________

Nelson Fialho, City Manager



Signature








__________________________








Print name 

ATTEST:




Title:    __________________________

____________________________ 

[If Consultant is a corporation, signatures must Karen Diaz, City Clerk


comply
 with California Corporations Code §313]

APPROVED AS TO FORM:














By:
__________________________



___________________________


Signature

Jonathan P. Lowell, City Attorney








__________________________









Print name







Title:    __________________________

EXHIBIT R

CITY AND COUNTY OF SAN FRANCISCO

CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF CONTRACT ADMINISTRATION






PURCHASING DIVISION







_____________________________________

For the Term ______________ Through ____________

_____________________________________________________________________________________

BID AND CONTRACT CONDITIONS 

Electronic payment.  The City and County of San Francisco (City) uses Bank of America’s PayMode-X system to pay invoices electronically and not by check whenever possible.  The City makes PayMode-X payments every business day, but starting July 2010 will process, print and mail paper checks only one day a week.  So the City encourages you – and it is greatly to your benefit – to enroll in PayMode-X now.

There is no cost to you to enroll in PayMode-X, and you get the same information electronically from PayMode-X that you would get on the City’s check stub.  

For more information, please visit the Controller's website at:  


http://sfcontroller.org/index.aspx?page=85 
If you have questions, please call:  

Steve W. Lee, Controller’s Office

(415) 554-7591
*
Terms Related To Bidding
1.
When Bids Are Due; Bid Opening Procedures.  Bids must be delivered before time set for bid opening.  Bids will be opened by Purchasing at the hour and place stated on the first page of this bid in the presence of bidders who attend, and bid prices will be read upon request as time permits. Bidders may inspect the bids after award.

2.
Alternates.  When the name of a manufacturer, brand or make, with or without model number, is used in describing any item in this document, bids for similar articles will be considered unless otherwise stated.  Purchasing shall be the sole judge as to whether such alternate articles are acceptable.  Unless bidder states to the contrary, articles offered will be assumed to be the specific articles named in this document.  If not offering the specific article named, bidder should enclose with its bid full information, specifications and descriptive data on items offered.  Purchasing reserves the right to permit deviations from the specifications if any article offered is substantially in accord with Purchasing’s specifications and is deemed by Purchasing to be of as good quality and as fully satisfactory for its intended use, Bidder is responsible for identifying any deviations from Purchasing’s specifications.

3.
Articles Furnished.  Articles and services must comply with applicable laws, ordinances and other legal requirements, including (among others) the Cal-OSHA regulations in Title 8 of the Code of Regulations and, for electrical products, Sections 110.2 and 110.3 (B) of the S.F. Electrical Code. In addition, if an electrical item has not been tested by a lab approved by City’s Department of Building Inspection (DBI) or Department of Public Works (DPW), Contractor shall notify the requesting department before delivery by writing the department at the “Deliver to” address on the front of the Purchase Order. Approved testing labs are posted on Purchasing’s website at http://www.sfgov.org/oca/.  When a non-tested item is delivered, the department will request approval from DPW. If the department is unable to obtain approval, City reserves the right to cancel the transaction and return the item to Contractor, at no charge to City.

4.
Place of Manufacture.  No article furnished shall have been made in prison or by convict labor, except, for articles purchased for use by City’s detention facilities.

5.
Condition of Article.  Articles offered and furnished must be new and previously unused, and of manufacturer’s latest model, unless otherwise specified herein.

6.
Samples.  Articles offered as equal to “City sample” must fully conform thereto; “City samples” may be inspected at the place designated by Purchasing.  Samples must be furnished as required in this document.  Those submitted by successful bidders may be retained for testing or checked against deliveries, in which case allowance will be made to Contractor.  Each sample shall be plainly marked in a durable manner with the name of the bidder, the contract proposal number, and the item number.  Submitted sample will be deemed to be exactly what bidder proposes to furnish unless otherwise clearly indicated by the bidder in writing with the submittal of the sample.  Sufficiency of sample will be determined by Purchasing.  Do not enclose sample with bid, and do not wrap bid in package with sample.

7.
FOB Point.  F.O.B. destination in San Francisco, freight prepaid and allowed.

8.
Price List Discounts.  When bids are based on prices from a catalog or price list, bidder shall furnish copies of the catalog or price list as required herein.  Contractor shall furnish additional lists as required. Bids will be considered for price lists offered other than specified provided the alternate price list can be readily compared on an overall basis with the specified price list.  Bidder’s price list discounts must remain firm during the term of the contract.

9.
Bidding on Separate Items and in the Aggregate.  Bidders may bid separately for any item unless otherwise provided.  Bidders may make an offer on one, some or all items, unless otherwise provided.

10.
Prices.  Prices quoted must be fixed except as otherwise specified in this document.  Any bid requiring receipt of order in less than 30 days will be unacceptable unless otherwise specified herein.

11.
Awards; Rejection of Bids.  Purchasing may make awards on one, some or all items in a bid.  Purchasing reserves the right to reject any and all bids.

12.
Cash Discounts; Terms of Payment (Commodities and Equipment only).  Cash discount (discount for prompt payment) will be taken into consideration in determining the low bid under the following conditions:

· Discount period must be at least 30 days.  Example:  “1%, 30 days. Net 31.”

· The maximum cash payment discount that will be considered when determining the lowest bid will be 2%.

· The discount period will start upon date of completion or delivery of all items on any Purchase Order or other authorization certified by Controller, or upon date of receipt of properly prepared invoices covering such deliveries, whichever is later.

· Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing the City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will be deducted from the invoice amount in accordance with the provisions above, unless otherwise provided by bidder.  No additional charge shall accrue against City in the event that City does not make payment within any time specified by bidder.

13.
Sunshine Ordinance.  In accordance with Sec. 67.24(e) of the San Francisco Administrative Code, contracts, contractors’ bids, responses to RFPs and all other records of communications between City and persons or firms seeking contracts shall be open to inspection immediately after a contract has been awarded.  Nothing in this provision requires the disclosure of a private person’s or organization’s net worth or other proprietary financial data submitted for qualification for a contract or other benefit until and unless that person or organization is awarded the contract or benefit.  Information provided which is covered by this paragraph will be made available to the public upon request.

Terms Related to the Contract

14.
Inspection.  All articles supplied shall be subject to inspection and rejection by Purchasing or any department official responsible for inspection.

15.
Contract Interpretation; Choice of Law/Venue; Assignment.  Should any questions arise as to the meaning and intent of the contract, the matter shall be referred to Purchasing, who shall decide the true meaning and intent of the contract.  This contract shall be deemed to be made in, and shall be construed in accordance with the laws of, the State of California; the venue for all claims arising out of this contract shall be in San Francisco.  This contract may be assigned only with the written approval of Purchasing.

16.
Hold Harmless and Indemnification.  Contractor shall indemnify and save harmless City and its officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims thereof for injury to or death of a person, including employees of Contractor or loss of or damage to property, arising directly or indirectly from Contractor’s performance of this Contract, including but not limited to, the use of Contractor’s facilities or equipment provided by City or others, regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in effect on or validly retroactive to the date of this Contract, and except where such loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee.  The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of investigating any claims against the City.  In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to defend City from any claim which actually or potentially falls within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by City and continues at all times thereafter.  Contractor shall indemnify and hold City harmless from all loss and liability, including attorney’s fees, court costs and all other litigation expenses for any infringement of patent rights, copyright, trade secret or any other proprietary right or trademark, and all other intellectual property claims of any person or persons in consequences of the use by City, or any of its officers or agents, of articles or services to be supplied in the performance of this Contract.

17.
Failure to Deliver.  If Contractor fails to deliver an article or service of the quality, in the manner or within the time called for by this contract, such article or service may be bought from any source by Purchasing and if a greater price than the contract price be paid, the excess price will be charged to and collected from Contractor or sureties on its bond if bond has been required.

18.
Budget and Fiscal Provisions.  This Contract is subject to the budget and fiscal provisions of City’s Charter.  Charges will accrue only after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in such advance authorization.  This Contract will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year.  If funds are appropriated for a portion of the fiscal year, this Contract will terminate, without penalty, liability or expense of any kind at the end of the term for which funds are appropriated.  City has no obligation to make appropriations for this Contract in lieu of appropriations for new or other agreements.  City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors.  Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Contract.

19.
Default; Remedies.  On and after any event of default, City shall have the right to exercise its legal and equitable remedies, including, without limitation, the right to terminate this Contract or to seek specific performance of all or any part of this Contract.  In addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then permitted by law.  City shall have the right to offset from any amounts due to Contractor under this Contract or any other contract between City and Contractor all damages, losses, costs or expenses incurred by City as a result of such event of default and any liquidated damages due from Contractor pursuant to the terms of this Contract or any other contract.  All remedies provided for in this Contract may be exercised individually or in combination with any other remedy available hereunder or under applicable laws, rules and regulations.  The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.
20.
Termination for Convenience.  City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for convenience and without cause.  City shall exercise this option by giving Contractor written notice of termination.  The notice shall specify the date on which termination shall become effective.  In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the termination date specified by City.

21.
Guaranteed Maximum Costs.  The City’s obligation hereunder shall not at any time exceed the amount certified by the Controller for the purpose and period stated in such certification.   Except as may be provided by City ordinances governing emergency conditions, the City and its employees and officers are not authorized to request Contractor to perform services or to provide materials, equipment and supplies that would result in Contractor performing services or providing materials, equipment and supplies that are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract unless the agreement is amended in writing and approved as required by law to authorize the additional services, materials, equipment or supplies.  The City is not required to reimburse Contractor for services, materials, equipment or supplies that are provided by Contractor which are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract and which were not approved by a written amendment to the agreement having been lawfully executed by the City.   he City and its employees and officers are not authorized to offer or promise to Contractor additional funding for the contract which would exceed the maximum amount of funding provided for in the contract for Contractor’s performance under the contract.  Additional funding for the contract in excess of the maximum provided in the contract shall require lawful approval and certification by the Controller of the City.  The City is not required to honor any offered or promised additional funding for a contact which exceeds the maximum provided in the contract which requires lawful approval and certification of the Controller when the lawful approval and certification by the Controller has not been obtained.  Controller is not authorized to make payments on any contract for which funds have not been certified as available in the budget or by supplemental appropriation. 
22.
Taxes.  Payment of any taxes, including possessory interest taxes and California sales and use taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto, shall be the obligation of Contractor.  Contractor recognizes and understands that this Contract may create a “possessory interest” for property tax purposes.  Generally, such a possessory interest is not created unless the Contract entitles the Contractor to possession, occupancy, or use of City property for private gain.  If such a possessory interest is created, then the following shall apply: 

a.
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to real property tax assessments on the possessory interest. 

b.
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that the creation, extensions, renewal, or assignment of this Contract may result in a “change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of any possessory interest by this Contract.  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report on behalf of the City to the County Assessor the information required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor provision. 


c.
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that other events may cause a change of ownership of the possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax Code section 64, as amended from time to time).  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in ownership to the County Assessor, the State Board of Equalization or other public agency as required by law. 


d.
Contractor further agrees to provide such other information as may be requested by the City to enable the City to comply with any reporting requirements for possessory interests that are imposed by applicable law. 

23.
Use of City Opinion.  Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this contract without prior written permission of Purchasing.

24.
Nondiscrimination; Penalties


a.
Contractor Shall Not Discriminate.  In the performance of this Agreement, Contractor agrees not to discriminate against any employee, City and County employee working with such contractor or subcontractor, applicant for employment with such contractor or subcontractor, or against any person seeking accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other establishments or organizations, on the basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for opposition to discrimination against such classes. 

b.
Subcontracts.  Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are available from Purchasing) and shall require all subcontractors to comply with such provisions.  Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of this Agreement. 

c.
Nondiscrimination in Benefits.  Contractor does not as of the date of this Agreement and will not during the term of this Agreement, in any of its operations in San Francisco, on real property owned by San Francisco, or where work is being performed for the City elsewhere in the United States, discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits specified above, between employees with domestic partners and employees with spouses, and/or between the domestic partners and spouses of such employees, where the domestic partnership has been registered with a governmental entity pursuant to state or local law authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code. 

d.
Condition to Contract.  As a condition to this Agreement, Contractor shall execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with supporting documentation and secure the approval of the form by the San Francisco Human Rights Commission. 

e.
Incorporation of Administrative Code Provisions by Reference.  The provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with and be bound by all of the provisions that apply to this Agreement under such Chapters, including but not limited to the remedies provided in such Chapters.  Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day during which such person was discriminated against in violation of the provisions of this Agreement may be assessed against Contractor and/or deducted from any payments due Contractor. 
25.
Local Business Enterprise Utilization; Liquidated Damages


 – (DO NOT USE THIS CLAUSE FOR FEDERAL FUNDED PURCHASES.  If other grant funds are involved, check the grant requirements.)

a.
The LBE Ordinance.    Contractor, shall comply with all the requirements of the Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the “LBE Ordinance”), provided such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this Agreement.  Such provisions of the LBE Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in this section.  Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any remedy is exclusive.  In addition, Contractor shall comply fully with all other applicable local, state and federal laws prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.

b.
Compliance and Enforcement.  Enforcement.  If Contractor willfully fails to comply with any of the provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest.  The Director of the City’s Human Rights Commission or any other public official authorized to enforce the LBE Ordinance (separately and collectively, the “Director of HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of the Contractor’s LBE certification.  The Director of HRC will determine the sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to Administrative Code §14B.17.  By entering into this Agreement, Contractor acknowledges and agrees that any liquidated damages assessed by the Director of the HRC shall be payable to City upon demand.  Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to Contractor on any contract with City.  Contractor agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a period of three years following termination or expiration of this Agreement, and shall make such records available for audit and inspection by the Director of HRC or the Controller upon request.

26.
MacBride Principles – Northern Ireland.  The City and County of San Francisco urges companies doing business in Northern Ireland to move towards resolving employment inequities, and encourages such companies to abide by the MacBride Principles.  The City and County of San Francisco urges San Francisco companies to do business with corporations that abide by the MacBride Principles.

27.
Tropical Hardwood and Virgin Redwood Ban.  The City and County of San Francisco urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood product, virgin redwood or virgin redwood product.  If this order is for wood products or a service involving wood products:  (a) Chapter 8 of the Environment Code is incorporated herein and by reference made a part hereof as though fully set forth.  (b) Except as expressly permitted by the application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor shall not provide any items to the City in performance of this contract which are tropical hardwoods, tropical hardwood products, virgin redwood or virgin redwood products.  (c) Failure of Contractor to comply with any of the requirements of Chapter 8 of the Environment Code shall be deemed a material breach of contract.

28.
Resource Conservation.  Contractor agrees to comply fully with the provisions of Chapter 5 of the San Francisco Environment Code (“Resource Conservation”), as amended from time to time.  Said provisions are incorporated herein by reference

29.
Submitting False Claims; Monetary Penalties.  Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the City for the statutory penalties set forth in that section.  The text of Section 21.35, along with the entire San Francisco Administrative Code is available on the web at http://www.municode.com/Library/clientCodePage.aspx?clientID=4201.  A contractor, subcontractor or consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or consultant:  (a)  knowingly presents or causes to be presented to an officer or employee of the City a false claim or request for payment or approval;  (b)  knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved by the City;  (c)  conspires to defraud the City by getting a false claim allowed or paid by the City;  (d)  knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or  (e)  is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.

30.
Liability of City.  CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS CONTRACT.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS CONTRACT.

31.
Drug-Free Workplace Policy.  Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City premises.  Contractor agrees that any violation of this prohibition by Contractor, its employees, agents, or assigns will be deemed a material breach of this Contract.

32.
Compliance with Americans with Disabilities Act.  Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, whether directly or through a contractor, must be accessible to the disabled public.  Contractor shall provide the services specified in this Contract in a manner that complies with the ADA and any and all other applicable federal, state and local disability rights legislation.  Contractor agrees not to discriminate against disabled persons in the provision of services, benefits or activities provided under this Contract and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Contract.

33.
Compliance with Laws.  Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any manner affecting the performance of this Contract, and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as they may be amended from time to time.

34.
Bid Protests.  Bid protests for purchases of Commodities in excess of $50,000 shall be submitted and responded to in accordance with Rules and Regulations 21.3(i) pertaining to the San Francisco Administrative Code, Chapter 21.

35.
Food Service Waste Reduction Requirements.  Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelines and rules.  The provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as though fully set forth.  This provision is a material term of this Agreement.  By entering into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, established in light of the circumstances existing at the time this Agreement was made.  Such amount shall not be considered a penalty, but rather agreed monetary damages sustained by City because of Contractor’s failure to comply with this provision.

END OF BID AND CONTRACT CONDITIONS

These terms and conditions supplement the City's Bid and Contract Conditions.  In the event of a conflict between these conditions and the preceding Bid and Contract Conditions, these conditions take precedence.

36.
Contract Term.  The contract period shall be for ______ months.  The term of this contract is the period from award execution date, approximately             , or the above stated term date whichever is later, through the last day of the month of a              consecutive month period.

37.
Contract Extension.  This contract may be extended, all or in part, for a period or periods up to one year by mutual agreement in writing.  The maximum contract period shall not be more than 5 years.

38.
Toll-Free Telephone Number.  A contractor located outside of San Francisco is encouraged to provide free telephone services for placing orders.  This requirement can be met by providing a toll-free telephone number or accepting collect calls.  The free service will be a consideration in evaluating this bid.

39.
Cooperative Agreement. (Optional Language)  Contractor agrees 

 or does not agree 

 (make a selection by an “X” mark) that during the term of this agreement and any authorized extension, the Director of Purchasing may allow other public agencies or non-profits made up of multiple public agencies to utilize this agreement to obtain some or all of the services and/or commodities to be provided by Contractor under the same terms and conditions as the City, pursuant to a Board of Supervisor Resolution.
40.
Not used

41.
LBE Ordinance – (Do Not Use This Clause For Federal Funded 
PURCHASES.  If other grant funds are involved, check the grant requirements.) To qualify for a bid discount under the provisions of Admin. Code Chapter 14B, an LBE must be certified by the Human Rights Commission by the Bid Due date.  The certification application is available from HRC (415) 252-2500, and on the web.  HRC’s home page is:  



www.sf-hrc.org
Click on the “LBE Certification” tab.

42.
Claim for Preference – (Do Not Use This Clause For Federal Funded Purchases.  If Other Grant Funds Are Involved, Check The Grant Requirements.) To claim preference under the LBE Ordinance, see Bid Questionnaire attached.

43.
Bid Preference for Brokerage Services – (Do Not Use This Clause For 
FEDERAL FUNDED PURCHASES.  If other grant funds are involved, check the grant requirements.) Pursuant to Section 14B.7 of the Administrative Code, a bid preference will only be awarded to an LBE, or an LBE joint venture where the LBE’s participation in the joint venture exceeds 35 percent, directly responsible for providing materials, equipment, supplies or services to City as required by the Bid solicitation.  An LBE will be deemed to be directly responsible for providing the required commodity or service only if it regularly does business as a manufacturer, or authorized manufacturer’s representative, dealer or distributor, stocking distributor, franchisee, licensee, service provider, or has another direct agency relationship with the manufacturer or provider of the solicited commodity or service, and has been so certified by HRC.  An LBE will be considered to be “regularly doing business”, as that term is used in the foregoing paragraph, if in the normal course of business, it stocks, warehouses or distributes commodities to businesses or entities other than public entities having a local business preference program.  Such a determination will be subject to audit by HRC.  No preference will be given to an LBE engaging in brokerage, referral or temporary employment services not meeting this definition, unless those services are required and specifically requested by the department.

44.
LBE Subcontracting – (Do Not Use This Clause For Federal Funded PURCHASES)

a.
Subcontracting to LBEs.  Bidder is encouraged to make good faith efforts to award subcontracts to City and County of San Francisco-certified LBEs.  This can be achieved through subcontracting, sub-consulting or supply opportunities.  With the bid, the bidder is encouraged to provide a description of the type of good faith efforts the bidder estimates it may make under the contract.


b.
Examples of Good Faith Efforts.  "Good Faith Efforts" include but are not limited to the following:



(1)
Identifying and selecting specific products or services which can be subcontracted to certified LBEs.



(2)
Providing written notice to potential LBE subcontractors that Bidder will be bidding on this Contract and will be seeking subcontractors. 



(3)
Advertising in one or more daily or weekly newspapers, trade association publications, trade oriented publications, trade journals, or other media specified by the City, for LBEs that are interested in participating in the project. 



(4)
Following up on initial notices the Contractor sent to LBEs by contacting the LBEs to determine whether they were interested in performing specific parts of the project. 



(5)
Providing interested LBEs with information about the scope of work. 



(6)
Negotiating in good faith with the LBEs, and not unjustifiably rejecting as unsatisfactory proposals prepared by any LBEs, as determined by the City. 



(7)
Where applicable, advising and making efforts to assist interested LBEs in obtaining insurance required by the City and the prime contractor. 



(8)
Making efforts to obtain LBE participation that the City could reasonably expect would produce a level of participation sufficient to meet the City’s goals and requirements. 


c.
Examples of Subcontracting.  The following are examples of products which could be subcontracted under this Contract.  The list is not intended to be exhaustive:



(1)
the products or services which the vendor in turn sells to the City, or components of those products; (see Page 1 of the bid sheet); 



(2)
packing containers and materials used to ship the City's order; 



(3)
services of the carrier who delivers the City's orders; 



(4)
Pro rata share of LBE spending which is part of the vendor's general and administrative expenses, if the vendor can show that the pro rata share can be reasonably allocated to this contract. 


d.
Reports.  On a quarterly (January 1 – March 31, April 1 – June 30, July 1 – September 30, October 1 – December 31) basis, the Contractor will provide Purchasing with reports on LBE subcontracting under this Contract.  The report must include a narrative description of the good faith efforts, if any, the Contractor has made during the quarter to provide subcontracting opportunities to LBEs and to meet the percentage goal.


e.
HRC Data on LBEs.  Contractor will obtain from HRC a copy of HRC's database of LBEs, and this or other information from HRC, shall be the basis for determining whether a LBE is confirmed with HRC.  Contractor will obtain an updated copy of HRC's database at least quarterly.  Please call HRC at (415) 252-2500.

45.
Audit and Inspection of Records.  Contractor agrees to maintain and make available to the City, during regular business hours, accurate books and accounting records relating to its work under this Agreement.  Contractor will permit City to audit, examine and make excerpts and transcripts from such books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered by this Agreement, whether funded in whole or in part under this Agreement.  Contractor shall maintain such data and records in an accessible location and condition for a period of not less than five years after final payment under this Agreement or until after final audit has been resolved, whichever is later.  The State of California or any federal agency having an interest in the subject matter of this Agreement shall have the same rights conferred upon City by this Section.

46.
Conflict of Interest.  Through its execution of this Contract, Contractor acknowledges that it is familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any such fact during the term of this Contract.

47.
Non-Waiver of Rights.  The omission by either party at anytime to enforce any default or right reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, shall not be a waiver of any such default or right to which the party is entitled, nor shall in any way affect the right of the party to enforce such provisions thereafter.

48.
Contractor's Default.  If Contractor fails to fulfill its obligations under this contract proposal, whether or not said obligations are specified in this section, Purchasing reserves the right to: (a) terminate this contract at no cost to the City; (b) take action in accordance with Sections 17 and 19, or (c) exercise any other legal or equitable remedy.

49.
Bankruptcy.  In the event that either party shall cease conducting business in the normal course, become insolvent, make a general assignment for the benefit of creditors, suffer or permit the appointment of a receiver for its business or assets or shall avail itself of, or become subject to, any proceeding under the Federal Bankruptcy Act or any other statute of any state relating to insolvency or the protection of rights of creditors, then at the option of the other party this contract shall terminate and be of no further force and effect, and any property or rights of such other party, tangible or intangible, shall forthwith be returned to it.

50.
Incidental and Consequential Damages.  Contractor shall be responsible for incidental and consequential damages resulting in whole or in part from Contractor's acts or omissions.  Nothing in this Agreement shall constitute a waiver or limitation of any rights which City may have under applicable law.

51.
Reports by Contractor (Choose Only One Of The Following)

One-Year Term Contract

Ninety days before the expiration date of this contract, Contractor must furnish a report of the total items ordered under this contract during the first 8 months of the contract.  The report must be in a format acceptable to the City and must list by department or location the following; (1) all items awarded under this contract; and, (2) total quantity and dollar value of each item ordered, including items for which there were no orders.  Contractor must also furnish a separate similar report for the total of all items ordered by the City which are not part of this contract.

Contractor shall send the reports to:

                        , Purchaser

Re:  Term Contract No. _______

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA  94102-4685



OR


Multi-Year Term Contract

Each year, ninety days before each anniversary date of this contract, Contractor must furnish a report of the total items ordered under this contract during the preceding twelve months.  The report must be in a format acceptable to the City and must list by department or location the following: (1) all items awarded under this contract; and, (2) total quantity and dollar value of each item ordered, including items for which there were no orders.  Contractor must also furnish a separate similar report for the total of all items ordered by City which are not part of this contract.

Contractor shall send the reports to:

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

52.
Notice to Parties.  All notices to be given by the parties hereto shall be in writing, and served by depositing same in the United States Post Office, postage paid and registered as follows:

Director of Purchasing

City and County of San Francisco

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA  94102-4685

53.
Subcontracting.  Contractor is prohibited from subcontracting the direct supply of commodities under this contract unless such subcontracting is agreed to in writing by Purchasing.  No party on the basis of this contract shall in any way contract on behalf of or in the name of the other party of this contract, and violation of this provision shall confer no rights on any party and any action taken shall be void.

54.
Independent Contractor.  Contractor or any agent or employee of Contractor shall be deemed at all times to be an independent contractor and is wholly responsible for the manner in which it performs the services and work requested by City under this Contract.  Contractor or any agent or employee of Contractor shall not have employee status with City, nor be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or other benefits that City may offer its employees.  Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, its employees and its agents.  Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other similar responsibilities related to Contractor’s performing services and work, or any agent or employee of Contractor providing same.  Nothing in this Contract shall be construed as creating an employment or agency relationship between City and Contractor or any agent or employee of Contractor.  Any terms in this Contract referring to direction from City shall be construed as providing for direction as to policy and the result of Contractor’s work only, and not as to the means by which such a result is obtained.  City does not retain the right to control the means or the method by which Contractor performs work under this Contract.

55.
Severability.  Should the application of any provision of this Contract to any particular facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other provisions of this Contract shall not be affected or impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and shall be reformed without further action by the parties to the extent necessary to make such provision valid and enforceable.

56.
Emergency - Priority 1 Service.  In case of an emergency that affects any part of the San Francisco Bay Area, Contractor will give the City and County of San Francisco Priority 1 service.  Contractor will make every good faith effort in attempting to deliver products using all modes of transportation available.  Contractor shall provide a 24-hour emergency telephone number of a company representative who is able to receive and process orders for immediate delivery or will call in the event of an emergency.  In addition, the Contractor shall charge fair and competitive prices for items and services ordered during an emergency and not covered under the awarded contract.

57.
Not used

58.
Term Bid – Quantities.  This is a term, indefinite quantities contract.  Unless otherwise specified herein, deliveries will be required in quantities and at times as ordered during the period of the contract.  Estimated quantities are approximate only.  City, in its sole discretion, may purchase any greater or lesser quantity.  Purchasing may make minor purchases of items requested in City’s advertisement for bids or contractor’s bid from other vendors when Purchasing determines, in its sole discretion, that the City has an immediate need for such items or that it is not practical to purchase against this contract.

59.
First Source Hiring Program


a.
Incorporation of Administrative Code Provisions by Reference.  The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited to the remedies provided therein.  Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83.


b.
First Source Hiring Agreement.  As an essential term of, and consideration for, any contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or property contract. Contractors shall also enter into an agreement with the City for any other work that it performs in the City. Such agreement shall:



(1)
Set appropriate hiring and retention goals for entry level positions. The employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into consideration the employer's participation in existing job training, referral and/or brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs may be certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this Chapter.



(2)
Set first source interviewing, recruitment and hiring requirements, which will provide the San Francisco Workforce Development System with the first opportunity to provide qualified economically disadvantaged individuals for consideration for employment for entry level positions. Employers shall consider all applications of qualified economically disadvantaged individuals referred by the System for employment; provided however, if the employer utilizes nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or certified by the San Francisco Workforce Development System as being qualified economically disadvantaged individuals. The duration of the first source interviewing requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, the employer may publicize the entry level positions in accordance with the agreement. A need for urgent or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the agreement. 



(3)
Set appropriate requirements for providing notification of available entry level positions to the San Francisco Workforce Development System so that the System may train and refer an adequate pool of qualified economically disadvantaged individuals to participating employers. Notification should include such information as employment needs by occupational title, skills, and/or experience required, the hours required, wage scale and duration of employment, identification of entry level and training positions, identification of English language proficiency requirements, or absence thereof, and the projected schedule and procedures for hiring for each occupation. Employers should provide both long-term job need projections and notice before initiating the interviewing and hiring process. These notification requirements will take into consideration any need to protect the employer's proprietary information. 



(4)
Set appropriate record keeping and monitoring requirements. The First Source Hiring Administration shall develop easy-to-use forms and record keeping requirements for documenting compliance with the agreement. To the greatest extent possible, these requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of information and referrals. 



(5)
Establish guidelines for employer good faith efforts to comply with the first source hiring requirements of this Chapter. The FSHA will work with City departments to develop employer good faith effort requirements appropriate to the types of contracts and property contracts handled by each department. Employers shall appoint a liaison for dealing with the development and implementation of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or property contract has taken actions primarily for the purpose of circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter. 



(6)
Set the term of the requirements. 



(7)
Set appropriate enforcement and sanctioning standards consistent with this Chapter. 



(8)
Set forth the City's obligations to develop training programs, job applicant referrals, technical assistance, and information systems that assist the employer in complying with this Chapter.



(9)
Require the developer to include notice of the requirements of this Chapter in leases, subleases, and other occupancy contracts. 


c.
Hiring Decisions.  Contractor shall make the final determination of whether an Economically Disadvantaged Individual referred by the System is "qualified" for the position.


d.
Exceptions.  Upon application by Employer, the First Source Hiring Administration may grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that compliance with this Chapter would cause economic hardship.


e.
Liquidated Damages.  
Contractor agrees: 



(1)
To be liable to the City for liquidated damages as provided in this section; 



(2)
To be subject to the procedures governing enforcement of breaches of contracts based on violations of contract provisions required by this Chapter as set forth in this section; 



(3)
That the contractor's commitment to comply with this Chapter is a material element of the City's consideration for this contract; that the failure of the contractor to comply with the contract provisions required by this Chapter will cause harm to the City and the public which is significant and substantial but extremely difficult to quantity; that the harm to the City includes not only the financial cost of funding public assistance programs but also the insidious but impossible to quantify harm that this community and its families suffer as a result of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by the contractor from the first source hiring process, as determined by the FSHA during its first investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the City suffers as a result of the contractor's failure to comply with its first source referral contractual obligations. 



(4)
That the continued failure by a contractor to comply with its first source referral contractual obligations will cause further significant and substantial harm to the City and the public, and that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not exceed the financial and other damages that the City suffers as a result of the contractor's continued failure to comply with its first source referral contractual obligations; 



(5)
That in addition to the cost of investigating alleged violations under this Section, the computation of liquidated damages for purposes of this section is based on the following data: 




(a)
The average length of stay on public assistance in San Francisco's County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling approximately $14,379; and 




(b)
In 2004, the retention rate of adults placed in employment programs funded under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since qualified individuals under the First Source program face far fewer barriers to employment than their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the average length of employment for an individual whom the First Source Program refers to an employer and who is hired in an entry level position is at least one year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm caused to the City by the failure of a contractor to comply with its first source referral contractual obligations. 



(6)
That the failure of contractors to comply with this Chapter, except property contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies available under the contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first source hiring process.  The assessment of liquidated damages and the evaluation of any defenses or mitigating factors shall be made by the FSHA. 


f.
Subcontracts.  Any subcontract entered into by Contractor shall require the subcontractor to comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set forth in this Section.

60.
Earned Income Credit (EIC) Forms.  Administrative Code section 120 requires that employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below.  Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.  Contractor shall provide the Earned Income Credit (EIC) Forms to each Eligible Employee at each of the following times:  (i) within thirty (30) days following the date on which the applicable Contract or Contract Amendment becomes effective (unless Contractor has already provided such EIC Forms at least once during the calendar year in question); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year during the term of the Contract.  Failure to comply with the foregoing requirement shall constitute a material breach by Contractor of the terms of the Contract.   If within 30 days after the Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such period of thirty (30) days, Contractor fails to commence efforts to cure within such period, or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights or remedies available under the terms of the Contract or under applicable law. 

61.
Limitations on Contributions.  Through execution of this Agreement, Contractor acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with the City for the rendition of personal services, for the furnishing of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office if the contract must be approved by the individual, a board on which that individual serves, or a board on which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) a committee controlled by such individual, at any time from the commencement of negotiations for the contract until the later of either the termination of negotiations for such contract or six months after the date the contract is approved.  Contractor acknowledges that the foregoing restriction applies only if the contract or a combination or series of contracts approved by the same individual or board in a fiscal year have a total anticipated or actual value of $50,000 or more.  Contractor further acknowledges that the prohibition on contributions applies to each prospective party to the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial officer and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by Contractor.  Additionally, Contractor acknowledges that Contractor must inform each of the persons described in the preceding sentence of the prohibitions contained in Section 1.126.

62.
Prohibition on Political Activity with City Funds.  In accordance with San Francisco Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the performance of the services provided under this contract.  Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by the City’s Controller.  The terms and provisions of Chapter 12.G are incorporated herein by this reference.  In the event Contractor violates the provisions of this section, the City may, in addition to any other rights or remedies available hereunder, (i) terminate this contract, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a period of two (2) years.  The Controller will not consider Contractor’s use of profit as a violation of this section.

63.
Preservative-Treated Wood Containing Arsenic.  Contractor may not purchase preservative-treated wood products containing arsenic in the performance of this Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of the Code.  The term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic or an arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative.  Contractor may purchase preservative-treated wood products on the list of environmentally preferable alternatives prepared and adopted by the Department of the Environment.  This provision does not preclude Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion.  The term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater.

64.
Not used

65.
Protection of Private Information.  Contractor has read and agrees to the terms set forth in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are incorporated herein as if fully set forth.  Contractor agrees that any failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract.  In such an event, in addition to any other remedies available to it under equity or law, the City may terminate the Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor.

66.
Graffiti Removal.  Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a perception in the community that the laws protecting public and private property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; degrades the community and leads to urban blight; is detrimental to property values, business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target of graffiti unless it is quickly removed from public and private property.  Graffiti results in visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City and County and its residents, and to prevent the further spread of graffiti.  


Contractor shall remove all graffiti from any real property owned or leased by Contractor in the City and County of San Francisco within forty eight (48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works.  This section is not intended to require a Contractor to breach any lease or other agreement that it may have concerning its use of the real property.  The term "graffiti" means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other improvement, whether permanent or temporary, including by way of example only and without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public or private, without the consent of the owner of the property or the owner's authorized agent, and which is visible from the public right-of-way.  "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the property that is protected as a work of fine art under the California Art Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.).


Any failure of Contractor to comply with this section of this contract shall constitute a default of this Contract.
67.
Modification of Agreement.  This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written instrument executed and approved in the same manner as this Agreement.

END OF GENERAL CONDITIONS
Though not mandatory, attendance at the conference is strongly urged for all prospective bidders on this contract.

The Pre-bid Conference will begin at the time specified, and company representatives are urged to arrive on time.  Topics already covered will not be repeated for the benefit of late arrivals.  Failure to attend the Pre-bid Conference shall not excuse the successful bidder from any obligations of the contract.  Written Change Notice will execute any change or addition to the requirements contained in this Contract Proposal, as a result of the Pre-bid Conference. Its is the responsibility of the bidder to check for any change notice, which will be posted on the City’s Bid and Contracts  website: 

http://mission.sfgov.org/OCABidPublication
70.
Specifications

71.
Bidder’s/Contractors Qualifications and Requirements


a.
In order to receive consideration, Bidder/Contractor must have in-depth technical knowledge and experience in the products covered by the contract.  Contractor must have and maintain, throughout the contract term, and any extension thereof, stocking levels of (___%) on all products and articles required by the (__________) Department.  Failure to maintain adequate stock may result in the Purchaser invoking the Contractor’s Default clause (General Condition No. 47) of the contract.


b.
Contractor will be responsible for providing technical support and assistance to the City through Contractor’s own personnel, equipment and facilities as well as through manufacturer’s technical representatives.  As part of this technical support and assistance, the Contractor must provide personnel with in-depth technical knowledge of the products the Contractor is providing under this contract, to answer questions and offer any assistance required by City personnel, during City business hours (7:00 A.M. – 5:00 P.M.).


c.
Contractor must maintain stock as specified in other sections of this contract and adequate facilities to allow for immediate pick-up of “will-call” orders placed by the (________) Department. 


d.
Contractor shall provide qualified personnel at one or more reasonable and convenient locations in San Francisco to make measurements, fit and make proper alterations and distribute uniforms and uniform accessories.  Contractor’s location must be acceptable to the (___________) Department.  The contractor’s changing/fitting areas must not be viewed from the public portion of the retail outlet and must provide a secure environment for the officers and their equipment at no additional cost to the City or City Employees.


e.
Contractor must have a storage warehouse, distribution facility, parking area and will-call counter (for _________ Department pick-ups) located within the San Francisco. 


f.
Contractor’s warehouse facility shall comply with Title III of the Americans with Disabilities Act Regulations (including Title 3 Accessibility Guidelines), and Title 24, State of California Building Code (California Accessibility Regulations) regarding handicapped persons’ accessibility. 


g.
The City may require Contractor to provide within seven (7) working business days from the date they are requested to do so, information and documentation requested by Purchaser, including but not limited to: sources of supply, distribution, dealership or agency agreements and authorizations from manufacturer’s they claim to represent, lines of credit with financial institutions from manufacturer’s they claim to represent, lines of credit with financial institutions and suppliers, numbers of employees, trade references and any other information to determine the Contractor’s fitness to supply the contract requirements. 


h.
The City reserves the right to reject any bid on which information submitted by Bidder fails to satisfy the City and/or Bidder is unable to supply information and documentation within the period of time requested. 


i.
The City reserves the right to inspect Contractor’s place of business, including Contractor’s existing stock prior to award or during the contract term, to aid Purchaser in determining Contractor’s ability to satisfy the terms and conditions of the contract. 


j.
Contractor must maintain normal business hours of at least 7:00 A.M. to 5:00 P.M., Monday through Friday throughout the term of the contract, and be open at all times during that period. 


k.
Contractor must be capable of producing usage reports required under General Condition No. 50 of this contract. 

72.
Delivery

73.
Price.  Bid prices are to be firm for the term from award date through                                .   After that date, contractor may raise or lower its prices based on the change in the relevant Producer Price Index, maintained by the Department of Labor’s Bureau of Labor Statistics.  If there is no Producer Price Index applicable to your product, please advise as to what price index would apply.  Only prices that appear on City Contract Proposal Bid Sheets will be considered. No other pages with prices or attached price list, catalog prices, will be considered.

74.
Bid Evaluation.  Except as otherwise noted on Bid Sheets, bid prices will be evaluated for each item based on the estimated quantity times the bid price per specified unit, less applicable discount payment terms offered (see Bid and Contract Condition 12), less any applicable LBE preference (see General Conditions 41 through 44) and applicable sales tax adjustment (see Special Condition 75).  Purchasing will attempt to evaluate this (“bid package” or “contract proposal” package) within thirty (30) days after receipt of bids(s).  If Purchasing requires additional evaluation time, all bidders will be notified in writing of the new expected award date”.

75.
Adjustment of Bid Price for Sales Tax.  In accordance with Administrative Code Chapter 21C, for bid purposes, Purchasing will reduce your bid based on any sales tax revenue the City would receive from this purchase.

76.
Award.  Award will be made to the lowest priced, most responsive and responsible bidder by (line item) or (in the aggregate) as noted on the bid sheets.  In determining the award, Purchasing will take into consideration, but will not be limited to:

· Price (evaluated)

· Satisfactory review of bidders' qualifications.

· Any other factors deemed pertinent

77.
Awarded Items.  
If during the term of the contract, a contract item is determined to be unacceptable for a particular use, and such is documented by a City Department and as determined by Purchasing, it is understood and agreed that the item will be canceled and removed from the contract without penalty to the City.  The City's sole obligation to the vendor is payment of deliveries made prior to the cancellation date.  City shall give the vendor ten days' notice prior to any cancellation.  The City will purchase the required replacement item from any source and in the manner as determined by Purchasing.  If a contracted item has been discontinued by the manufacturer or is deemed temporarily unavailable, it will be the responsibility of the Contractor to search the marketplace and find an acceptable equal substitute in the time required for delivery and at the contract price.   Contractor must notify Purchasing by certified mail, 30 days in advance of any changes in the description of article, brand, product code or packaging.  Any changes made without the approval of Purchasing will constitute default and result in the City invoking General Condition No. 19. 

78.
Ordering.  Items to be furnished under this contract shall be ordered through a release from the appropriate Citywide Blanket Purchase Order by City departments during the effective period of the contract.  
All invoices for payments shall show the Citywide Blanket Purchase Order number, complete description of item, quantity and contract price. 

79.
Payment.  The City agrees to pay for all products in accordance with the prices quoted in the successful bid and subject to any applicable discount provisions contained in said bid.  Payments shall be made by the City to Contractor in arrears, for completed orders, throughout the term of the contract.  Invoices submitted by the Contractor must be in a form acceptable to Purchasing and Controller.  All amounts paid by the City to the Contractor shall be subject to the audit by the City. 

80.
Additional Items.  If, in the satisfaction of governmental interests it is necessary to purchase additional items from Contractor, additional items may be added to this contract by mutual agreement of the parties.  The aggregated cost of all additional items added to the contract, during the contract term, shall not exceed twenty percent (20%) of the total estimated value (cost) of the original contract.  All requests to add additional items to the contract must be submitted by City Departments in writing to the Purchasing Division.  All requests must include complete specifications, estimated quantities for the remainder of the contract period and a price quotation provided by the contractor, for each service.  All additional items or services added to the contract shall be approved through issuance of a contract modification.  In the event the aggregated cost of the contract increases by more than 20% of the total estimated value of the original contract, or the increase totals more than $50,000, the amount over 20% or $50,000, shall be bid in accordance with Standard Purchasing Procedures.  The resulting bid award shall be added to the contract through a contract modification (same Contractor) or the issuance of a new contract (new Contractor) and include Contractor’s name and information, complete service description, delivery information and pricing information.

81.
Environment Code Chapter 5, Resource Conservation Ordinance.   (OPTIONAL – REQUIRED FOR PRINTING AND WRITING PRODUCTS)  This bid is for printing, or writing paper products or services.  Contractor certifies that these paper products meet the minimum content of post-consumer material set forth in §506 of the Environment Code.  This bid is for printing.  In the performance of the contract, Contractor agrees to use paper products meeting the standards set forth in §506 of the Environment Code, and unless excepted by written permission of City, to print on both sides of the paper.  For more information, call the buyer whose name appears on the bid package.

82.
Bid Security – OPTIONAL (Specific To Each Contract Proposal – Amount Is Variable).  Each bid must be accompanied by an original bid bond, or money order, or a cashier’s check or certified check in the amount of $_______ payable to the City and County of San Francisco, to guarantee the filing of Performance Bond and Insurance Certificates, and proper execution of the contract.  Personal or company checks will not be accepted.  Any proposal submitted without the proper bid security shall be determined to be non-responsive and result in the rejection of the bid.  After the successful bidder has furnished the required documents or the City has rejected proposals, all bid proposal securities, except those which may have been forfeited, will be returned to the respective bidders whose proposals they accompanied.

83.
Performance Bond – OPTIONAL (Specific To Each Contract Proposal)  The successful bidder will be required to furnish a performance bond on the form furnished by City, in a sum of not less than ______________ of the annual amount of the contract to guarantee the faithful performance of this contract.  The bond must be approved as to sufficiency and qualifications of the surety by the Controller.  The bond must be renewed annually for multi-year contracts.

84.
Fidelity Bond – OPTIONAL (Specific To Each Contract Proposal) Contractor shall maintain throughout the term of this contract, at no expense to City, a blanket fidelity bond or a Blanket Crime Policy (Employee Dishonesty Coverage) covering all officers and employees in an amount not less than $50,000 with any deductible not to exceed $5,000 and including City as additional obligee or loss payee as its interest may appear.

85.
Insurance – Optional  Prior to award, the successful bidder or bidders will be required to furnish evidence of insurance as follows:

[The following types and amounts of insurance are those most commonly required in City contracts, but departments should tailor the types and amounts of insurance to the particular risks of each contractor’s services.  Please contact the City’s Risk Manager with specific questions.

[Any reductions below these coverages require the approval of the City’s Risk Manager.

[It is important to avoid unnecessarily high insurance requirements, which could be a barrier to small businesses and LBEs doing business with the City.]


a.
Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in the following amounts and coverages:



(1)
Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness; and



(2)
Commercial General Liability Insurance with limits not less than $1,000,000 each occurrence, $2,000,000 aggregate for bodily injury, property damage, contractual liability, personal injury, products and completed operations. 



(3)
Commercial Automobile Liability Insurance with limits not less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 


b.
Commercial General Liability and Commercial Automobile Liability Insurance policies must be endorsed to provide: 



(1)
Name as Additional Insured the City and County of San Francisco, its Officers, Agents, and Employees. 



(2)
That such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies separately to each insured against whom claim is made or suit is brought. 


c.
Contractor hereby agrees to waive Workers’ Compensation subrogation which any insurer of Contractor may acquire from Contractor by virtue of the payment of any loss.  Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation.  The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all work performed by the Contractor, its employees, agents and subcontractors. 


d.
All policies shall provide thirty days’ advance written notice to the City of reduction or nonrenewal of coverages or cancellation of coverages for any reason.  Notices shall be sent to:

Director, Office of Contract Administration

Purchasing Division

City and County of San Francisco

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685


e.
Should any of the required insurance be provided under a claims-made form, Contractor shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences during the contract term give rise to claims made after expiration of the Agreement, such claims shall be covered by such claims-made policies. 


f.
Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or claims limits specified above. 


g.
Should any required insurance lapse during the term of this Agreement, requests for payments originating after such lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the lapse date.  If insurance is not reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of insurance. 


h.
Before commencing any operations under this Agreement, Contractor shall furnish to City certificates of insurance and additional insured policy endorsements with insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory to City, in form evidencing all coverages set forth above.  Failure to maintain insurance shall constitute a material breach of this Agreement. 


i.
Approval of the insurance by City shall not relieve or decrease the liability of Contractor hereunder. 

( The following subparagraph is used if the Contractor is going to use a subcontractor to perform the job under the Agreement.


j.
If a subcontractor will be used to complete any portion of this agreement, the Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall name the City and County of San Francisco, its officers, agents and employees and the Contractor listed as additional insureds. 

86.
Failure to Execute Contract – Optional.  (Include this clause when bond and/or insurance is required) Within ten days of the receipt of a notice of award, the bidder to whom the contract is awarded shall deliver the performance bond and/or specified insurance certificates to City.  If the bidder fails or refuses to furnish the required bond and/or insurance within ten days after receiving notice from Purchasing, Purchasing may, at its option, determine that this bidder has abandoned its bid.  Thereupon the tentative award of said contract to this bidder shall be canceled and City shall notify the bidder’s surety and collect on the bidder’s bond (or the check accompanying its bid shall be deposited with the Treasurer of the City and County of San Francisco for collection) and the proceeds thereof shall be retained by City as partial liquidated damages for failure of such bidder to properly file the bonds and insurance herein required.  The foregoing in no way limits the damages which are recoverable by City whether or not defined elsewhere in the contract documents.

87.
Sweatfree Procurement - (Applies only to apparel, garments, and corresponding accessories) 

a.
This bid is subject to the City’s Sweatfree Contracting ordinance, which is Chapter 12U of the Administrative Code.  The City’s vendor selection decision will depend in part on how compliant a bidder and a bidder’s subcontractors are with the Ordinance, based on the information provided in the forms described in the next paragraph.

b.
Information about contractor and subcontractors.  Bidders must complete and return two forms.  The first would be the bidder’s version of the “Sweatfree Contracting information form,” form P-12U-I.  By completing this form, the bidder will identify any potential subcontracts that are covered by the Ordinance.  The second is the “Sweatfree Ordinance compliance form,” form P-12U-C.  By completing this form, the bidder will inform the City of how many of the Ordinance’s specific requirements it and its subcontractors will comply with.  Bidders must return both forms even if the information the bidder provides, or the bidder’s potential subcontractors provide, indicate that the bidder or subcontractors might not comply completely with Chapter 12U.  Failure to complete and return the forms may result in rejection of the bid because the bidder is non-responsive.  The forms are available on OCA’s website.  See subparagraph f below.


c.
Information from potential subcontractors.  Bidders are responsible for requesting information from their potential subcontractors.  The City recommends that, when a bidder identifies a potential subcontract that is covered by the Ordinance, the bidder ask the potential subcontractor to review the Ordinance and the forms.  This process continues through lower tiers of potential subcontractors, stopping when a subcontractor makes no purchases that qualify as subcontracts under the Ordinance.


d.
Subcontracts and subcontractors.  The definitions of “subcontract” and “subcontractor” affect how the prime contractor and subcontractors complete forms P-12U-C and P-12U-I.  The Ordinance defines a “first-tier subcontract” as a subcontract of any amount for any work pursuant to the prime contractor’s contract with the City.  The Ordinance defines a “lower-tier subcontract” as an agreement between a first-tier (or lower) subcontractor and a second-tier (or lower) subcontractor for work for the City contract, except there are the following monetary thresholds:  the subcontract must be at least $25,000, or at least 10% of the higher-tier subcontract, whichever is less.


e.
Applying the 10% or $25,000 test.  For a lower-tier subcontract to be covered, the 10%/$25K test applies to the amount of product being purchased so that the subcontractor can fill its part of the City’s order, and not to the total amount of the subcontractor’s purchase.  For example, suppose the prime contractor (A) issues a $50,000 subcontract to company B to help fill a City purchase order.  B in turn buys $4,000 worth of cloth to fill that order, but the $4,000 purchase is part of a $25,000 order to B’s usual cloth manufacturer, company C.  The $25,000 order from B to C is not a covered subcontract under the Ordinance, even though it meets the 10%/$25K test.  The $4,000 portion of the order attributable to the City work does not meet the test.


f.
Website.  For copies of the Ordinance and the forms, visit Purchasing’s website at:  www.sfgov.org/oca.  Then scroll down to the Sweatfree Contracting banner.

88.
Entire Agreement.  This contract sets forth the entire Agreement between the parties, and supersedes all other oral or written provisions.

89.
Bid Submittal Instructions.  Bids must be received at Central Purchasing, City Hall, Room 430, indicated on Page 1 of the Contract Proposal.  Bids transmitted by fax or any type of electronic mail will not be accepted.


Return all required documents, which include:

· Page 1 of the Contract Proposal completed and signed.

· Bid Sheets for items being bid on only.

· Specifications on alternate items bid.

· All questionnaires and forms including completed and signed, bid addendum or change notice receipts, if applicable.

· Bid Security, if required.

· Bidders shall mail bid in an envelope clearly marked with the bid number and due date (lower left corner).

Bids must be made on the enclosed bid sheets. 

To receive full consideration, your bid should be unqualified and unconditional.
END OF SPECIAL CONDITIONS

Required Information of All Bidders

Bid Questionnaire

1.
Are you bidding as specified?



YES ____ 
NO ____

2.
Are you bidding as a Manufacturer or as a Distributor?
MFR ____  
DIST ____

3.
Do you have a direct order entry system


YES ____ 
NO ____


or other type of system that can facilitate


ordering? e.g. fax.  If Yes, specify type.  



  

4.
Are you able to comply with the delivery


YES ____
NO ____ 


requirements per Special Condition?






5.
Are you claiming LBE preference 


YES ____ 
NO ____


on this bid per provisions Chapter 14B?  If yes, 


see General Condition 40 and check appropriate below:


_____ We are currently certified.  HRC has issued us Certification No.  _______                       

_____ We submitted LBE Certification Application to the HRC on 











                    (date)

6.
If applicable, have you completed and enclosed

YES ____
NO ____


IRS-Form W-9?  (See General Condition 56).

7.
Have you submitted with your bid all


YES ____
NO ____


the required documents? (See Special Condition).


a.
Page 1 of the Contract Proposal


YES ____
NO ____


b.
Bid Sheets for Items being bid on only

YES ____
NO ____


c.
Specifications on alternate items bid

YES ____
NO ____


d.  
All questionnaires and forms


YES ____
NO ____ 


e.  
Bid Security, if required



YES ____
NO ____ 


f.  
Envelope clearly marked with the bid number and YES ____NO ____



due date in the lower left corner







Standard Bid Forms
CITY AND COUNTY OF SAN FRANCISCO
Before the City can award any contract to a vendor, that vendor must file three standard City forms.  See the chart on page 2.  Because many vendors have already completed these forms, and because some informational forms are rarely revised, the City has not included them in the bid package.  Instead, this document describes the forms, where to find them on the Internet (see bottom of page 2), and where to file them.  If a vendor cannot get the documents off the Internet, the vendor should call 415.554.6248 or e-mail to Purchasing (purchasing@sfgov.org) and Purchasing can fax, mail or e-mail them to vendor.

If vendor has already filled out items on the chart, the vendor should not do so again unless the vendor’s answers have changed.  To find out which of those forms have been submitted, the vendor should call Vendor File Support at (415) 554-6702.

If a vendor would like to apply to be certified as a local business enterprise, it must submit item 4.  To find out about item 4 and certification, the vendor should call Human Rights Commission (HRC) at (415) 252-2500.

Where the forms are on the Internet

Office of Contract Administration
Homepage:

http://www.sfgov.org/oca
Click on “Purchasing”






Purchasing forms: 
Under the “Information for vendors and contractors” banner, click on 









 “Required vendor forms.”

Human Rights Commission

Homepage:

http://www.sf-hrc.org






LBE forms:

On the “Local Business Enterprise” pull-down menu near the top









of the page, click on “LBE contracting attachments and forms.”






Nondiscrim. Forms:
On the “Equal Benefits” pull-down menu near the top of the page,









click on “Important forms and documents.”

	Item
	
	Form name and 
Internet location
	
	Form
number
	
	Description
	
	Return the form to; 
For more information

	
	
	
	
	
	
	
	
	

	1
	
	Request for Taxpayer Identification Number and Certification

http://www.sfgov.org/site/oca
	
	W-9
	
	The City needs the vendor’s taxpayer ID number on this form.  If a vendor has already done business with the City, this form is not necessary.
	
	Controller’s Office 
Vendor File Support
City Hall, Room 484
San Francisco, CA  94102
(415) 554-6702

	
	
	
	
	
	
	
	
	

	2
	
	Business Tax Declaration

http://www.sfgov.org/site/oca
	
	P-25
	
	All vendors must sign this form to determine if they must register with the Tax Collector, even if not located in San Francisco.  All businesses that qualify as “conducting business in San Francisco” must register with the Tax Collector.
	
	Return form to:

Controller’s Office
Vendor File Support
City Hall, Room 484
San Francisco, CA  94102

For more information

Tax Collector:
(415) 554-6718

	
	
	
	
	
	
	
	
	

	3
	
	S.F. Administrative Code Chapters 12B and 12C Declaration: Nondiscrimination in Contracts and Benefits

http://www.sf-hrc.org
	
	HRC-12B-101
	
	Vendors tell the City if their personnel policies meet the City’s requirements for nondiscrimination against protected classes of people, and in the provision of benefits between employees with spouses and employees with domestic partners.  Form submission is not complete if it does not include the additional documentation asked for on the form.  Other forms may be required depending on the vendor’s answers on this form. 
	
	Human Rights Comm.
25 Van Ness, Suite 800
San Francisco, CA  94102
(415) 252-2500

	
	
	
	
	
	
	
	
	

	4
	
	Small-Micro-Local Business Enterprise Program application

http://www.sf-hrc.org
	
	[none]
	
	Local businesses complete this form to be certified by HRC as LBEs.  Certified LBEs receive a bid discount pursuant to Chapter 14B when bidding on City contracts.  To receive the bid discount, you must already be certified by HRC before the bid opening.
	
	Human Rights Comm.
25 Van Ness, Suite 800
San Francisco, CA  94102
(415) 252-2500


EXHIBIT S

CITY OF SAN JOSE

Bid Certification

NO BID SHALL BE ACCEPTED WHICH HAS NOT BEEN SIGNED IN INK IN THE APPROPRIATE SPACE BELOW
	Bidding Firm Name:
	

	Address:
	

	
	

	Telephone:
	

	Facsimile:
	

	E-Mail:
	

	Contact Person Name and Title:
	

	
	


BIDDER REPRESENTATIONS
1. Bidder did not, in any way, collude, conspire or agree, directly or indirectly, with any person, firm, corporation or other Bidder in regard to the amount, terms, or conditions of this proposal.

2. Bidder additionally certifies that neither bidder nor its principals are presently disbarred, suspended, proposed for disbarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency, any California State agency, or any local governmental agency. 

3. Bidder acknowledges that all requests for deviations, exceptions, and approved equals are enclosed herein and that only those deviations, exceptions, and approved equals included in the RFB document or permitted by formal addenda are accepted by the City.

4. Bidder did not receive unauthorized information from any City staff member or City Consultant during the Bidding period except as provided for in the Request for Bid package, formal addenda issued by the City, or the pre-bid conference.
5. Bidder certifies that this submission includes full consideration of the information and/or requirements identified in Addenda ____ through ____. 

6. Bidder hereby certifies that they will meet the equipment delivery and installation services dates included in the RFB and/or its attachments.

7. Bidder hereby certifies that the information contained in the proposal and all accompanying documents is true and correct.

8. Please check the appropriate box below:

 FORMCHECKBOX 
 If the proposal is submitted by an individual, it shall be signed by him or her, and if he or she is doing business under a fictitious name, the proposal shall so state.  
 FORMCHECKBOX 
 If the proposal is made by a partnership, the full names and addresses of all members and the address of the partnership, the full names and addresses of all members and the addresses of the partnership, the full names and addresses of all members and the address of the partnership shall be stated and the proposal shall be signed for all members by one or more members thereof.  
 FORMCHECKBOX 
 If the proposal is made by a corporation, it shall be signed in the corporate name by an authorized officer or officers. 
 FORMCHECKBOX 
 If the proposal is made by a limited liability company, it shall be signed in the corporate name by an authorized officer or officers. 
 FORMCHECKBOX 
 If the proposal is made by a joint venture, the full names and addresses of all members of the joint venture shall be stated and the bid shall be signed by each individual.

By signing below, the submission of a bid shall be deemed a representation and certification by the Bidder that they have investigated all aspects of the RFB, that they are aware of the applicable facts pertaining to the RFB process, its procedures and requirements, and that they have read and understand the RFB.  
	Authorized Representative Name (sign name):
	

	Authorized Representative Signature (print name):
	

	Authorized Representative Title (print title):
	

	Complete Additional Signatures Below As Required Per # 7 Above

	Authorized Representative Name (sign name): 
	

	Authorized Representative Signature (print name): 
	

	Authorized Representative Title (print title):
	

	
	

	Authorized Representative Name (sign name): 
	

	Authorized Representative Signature (print name): 
	

	Authorized Representative Title (print title):
	


NO BID SHALL BE ACCEPTED WHICH HAS NOT BEEN SIGNED IN INK IN THE APPROPRIATE SPACE
1. DEFINITIONS:  The words “BUYER” and “CITY” shall mean the City of San Jose or any department thereof.  

2. DATA AND FACILITIES:  SELLER acknowledges that it has in its possession all applicable specifications and drawings, and all other documents to which reference is made herein and/or which are matches hereto, and that such data are adequate to enable Seller fairly to determine its ability to perform the work called for herein at the price and in accordance with the schedule set forth.  SELLER represents that it now has or can readily procure without assistance of BUYER all facilities, machinery and equipment necessary for the performance of this purchase order.  

3. PACKING AND SHIPPING:  Deliveries shall be made as specified without charge for boxing, crating, carting or storage unless otherwise specified, and articles shall be suitably packed to secure lowest transportation costs, and in accordance with the requirements of common carriers, and in such a manner as to assure against damage from weather or transportation.  Articles shall be described on bills of lading in accordance with current Motor Freight or Uniform Freight Classification, whichever is applicable.  BUYER’s order numbers and symbols must be plainly marked on all invoices, packages, bills of lading and shipping orders.  Packing lists shall accompany each box or package shipment.  BUYER’s count or weight shall be final and conclusive on shipments not accompanied by packing lists.  Shipments for two or more destinations when so directed by BUYER shall be shipped in separate boxes or containers for each destination at no extra charge.

4. CONTRACT:  This purchase order constitutes BUYER’s offer to SELLER and shall become a binding contract upon the terms and conditions set forth herein upon acceptance by SELLER either by acknowledgement or commencement of performance.  Any terms or conditions (including price and delivery dates) proposed by SELLER in accepting BUYER’s offer, which are inconsistent with or in addition to the terms and conditions herein set forth, shall be void and of no effect unless and to the extend expressly accepted by BUYER in writing.  

5. TAXES:  SELLER shall separately state on all invoices any taxes imposed by federal or state government applicable to furnishing of the articles; provided, however where a tax exemption is available, such tax shall be subtracted from the total price and identified.  Municipalities are exempt from federal excise tax and transportation taxes, except for the excise tax on gasoline.  Except for the excise tax on gasoline, total prices quoted are to exclude federal taxes.  Exemption certificates will be furnished upon request.  Unless otherwise indicated, prices quoted will be considered to exclude state and city sales or use tax, which is payable by BUYER.   

6. PRICES:  SELLER represents that prices quoted to or paid by BUYER shall not exceed current prices charged to any other customer or SELLER for items which are the same of substantially similar to the articles, taking into account the quality of the articles, and SELLER will forthwith refund any amounts paid by BUYER in excess of such price.  

7.  PAYMENT:  Payment shall not be due until completion of order unless CITY agrees in writing to other terms and conditions.  No payment shall represent a waiver of CITY’s right to inspect for defects.  

8. CASH DISCOUNT:  THE DATE USED AS THE BASIS FOR CASH DISCOUNT CALCULATION IS THE DATE THE ORDER IS COMPLETED OR THE DATE AN ACCEPTABLE INVOICE IS RECEIVED, WHICHER IS LATER.  

9. WARRANTY:  SELLER warrants that all articles will conform to applicable specifications, drawings, descriptions and samples, and will be merchantable, of good workmanship and material, and free from defect.  Unless manufactured pursuant to detailed design furnished by BUYER, SELLER assumes design responsibility and warrants the articles to be free from design defect and suitable for the purposes intended by BUYER.  SELLER’s warranties, together with its service guarantees, shall run to BUYER and its users of the articles and shall not be deemed to be exclusive.  BUYER’s inspections, approval, acceptance, use of or payment for all or any part of the articles shall in no way affect is warranty rights whether or not a breach of warranty had become or should have become evident at the time.  

10. DEFAULT:  BUYER may, by written notice to SELLER, cancel for default this purchase order, in whole or from time to time in part:  (i) if the SELLER fails to deliver the articles or to perform the services strictly within the time specified herein, or if no time is specified, within a reasonable time; (ii) if the articles delivered do not conform to contractual requirements or if SELLER fails to perform any of the other provisions of this purchase order, or so fails to make progress as to endanger performance of this purchase order in accordance with its terms; or (iii) if the SELLER becomes insolvent or commits an act of bankruptcy.  If this purchase order is cancelled for default, BUYER, in addition to all other rights afforded by law for SELLER’s breach of contract, shall have the right to charge SELLER the amount by which the costs of fabricating or procuring the articles cancelled from another source exceed the prices specified herein, and BUYER may set off any such charge against any amounts which may become payable to SELLER under this purchase order or otherwise.  Upon such cancellation SELLER will deliver to BUYER any of the articles, parts or materials, for which BUYER shall make written request at or after cancellation and BUYER will pay SELLER the fair value of any such property so requested and delivered.  Notwithstanding BUYER’s right to cancel this purchase order for delay in delivery, SELLER shall not be liable to BUYER for any damages therefore:  (i) SELLER’s delay is due to causes beyond its control, and without its fault or negligence, provided SELLER promptly notifies BUYER of the conditions causing delay or, (ii) SELLER’s delay is caused by the default of a subcontractor or supplier, but only if such default arises out of causes beyond the control of both SELLER and subcontractor or supplier and without the fault or negligence of either of them, and the articles or services to be furnished by them were not obtainable from other sources in sufficient time to permit SELLER to meet the required schedule.    

11. CHANGES:  BUYER shall have the right by written notice to change the extent of the work covered by this purchase order, the time or place of delivery, the method of shipment or packaging, or to suspend work.  The only valid change is a change order signed by the Director of Finance or director’s authorized designee.  Upon receipt of any such notice, SELLER shall promptly make the changes in accordance with the terms of the notice.  If any such changes cause an increase or decrease in the cost of performance or in the time required for performance, an equitable adjustment shall be negotiated promptly and the purchase order modified in writing accordingly.  SELLER shall promptly deliver to BUYER, and in any event within thirty (30) days after receipt of such notice a statement showing the effect of any such changes in the delivery dates and prices, such statement to be supplemented within thirty (30) days from the date thereof by detailed specification of the amount of the price adjustment and supporting cost figures.  Failure of SELLER to submit the statements within the above time limits shall constitute its consent to perform the change without increase in price, without claim for material rendered obsolete and without change in delivery schedule.  

12. TERMINATION:  The performance of work under this purchase order may be terminated in whole or from time to time in part by BUYER.  City’s Director of Finance is empowered to terminate this purchase order on behalf of City.  

13. COMPLIANCE WITH LAW:  SELLER shall in the performance of this purchase order comply with all applicable laws and regulations of the City and of the State of California.  

14. GOVERNING LAW:  CITY and SELLER agree that the law governing this Agreement shall be that of the State of California.  

15. VENUE:  In the event that suit shall be brought by either party to this contract, the parties agree that venue shall be exclusively vested in the state courts of the County of Santa Clara, or where otherwise appropriate, exclusively in the United States District Court, Northern District of California, San Jose, California.  

16. ASSIGNMENT OF CONTRACT:  SELLER shall not assign any of the work to be performed under this purchase order nor shall SELLER subcontract for completed or substantially completed articles or major components thereof without BUYER’s prior written consent.  SELLER may assign monies due under this purchase order.  BUYER will recognize such assignment, to the extent permitted by law, if BUYER is given proper notice thereof.  Any assignment shall be subject to set-off or recoupment for any present or future claim which BUYER may have against SELLER.    

17. WAIVERS:  Failure by BUYER to insist, in any one or more instances, upon the performance of any of the terms, covenants or conditions of this purchase order, or to exercise any right hereunder, shall not be construed as a waiver of relinquishment of the future performance of any such term, covenant or condition or the future exercise of such right, but obligation of SELLER with respect to such future performance shall continue in full force and effect.  

18. NON-DISCRIMINATION:

a. Prohibition on Discrimination and Preferential Treatment.

SELLER shall fully comply with Chapter 4.08 of the San Jose Municipal Code and agrees that there shall be no discrimination against, or segregation of, any person, on account of race, sex, color, age, religion, sexual orientation, actual or perceived gender identity, disability, ethnicity, national origin, marital status, or family status, in connection with or related to the performance of CITY contracts.  

b. Compliance Reports.

If directed by the Director of Office of Equality Assurance of the CITY, SELLER shall file, and cause any subcontractor to file, compliance reports with the Director of Office of Equality Assurance.  Compliance reports shall be in the form and field at such times as may be designated by the Director of Office Equality Assurance.  Compliance reports shall contain such information and be supported by such data or records as may be requested by the Director of Office of Equality Assurance to determine whether SELLER or its subcontractor is complying with the nondiscrimination and non-preference provisions of this Agreement and Chapter 4.08 of the Municipal Code.

c. Failure to Comply with Nondiscrimination Provisions.

If the Director of Office of Equality Assurance determines that the SELLER has not complied with the nondiscrimination or non-preference provisions of this Agreement, the CITY may terminate or suspend this Agreement, in whole or in part.  Failure to comply with these provisions may also subject SELLER  and/or subcontractor to debarment proceedings pursuant to provisions of the San Jose Municipal Code.  Failure to comply with these provisions is a violation of Chapter 4.08 of the San Jose Municipal Code and is a misdemeanor.   

d. Subcontracts.

SELLER shall include provisions a through c above, inclusive, in each subcontract entered into in furtherance of this Agreement so that such provisions are binding upon each of its subcontractors.  

e. Waiver of Nondiscrimination Provisions.

The nondiscrimination provisions of this Agreement may be waived by the Director of Office of Equality Assurance, if the Director of Office of Equality Assurance determines that the SELLER has its own nondiscrimination requirements or is bound in the performance of this Agreement by the nondiscrimination requirements of another governmental agency, and the nondiscrimination provisions of the SELLER or other governmental agency are substantially the same as those imposed by the CITY.    

19. GIFTS:  SELLER represents that it is familiar with the City’s prohibition against the acceptance for any gift by a CITY officer or designated employee, which prohibition is found in Chapter 12.08 of the San Jose Municipal Code.  SELLER agrees not to offer any CITY officer or designated employee any gift prohibited by said Chapter.  The offer or giving of any gift prohibited by Chapter 12.08 shall constitute a material breach of this purchase order by SELLER.  In addition to any other remedies CITY may have in law or equity, CITY may terminate this purchase order for such breach.  

20. WARRANTY AGAINST INFRINGEMENT:  If any article sold hereunder is covered, or is purported to be covered, by any patent or copyright, SELLER agrees to defend, indemnify and hold harmless the CITY, its officers, agents and employees, from and against any and all suits, claims, judgments and costs instituted or recovered against it by any person or persons whomsoever, on account of the purchase, use of resale of such article by CITY in violation or claimed violation of any rights under patent or copyright.  

21. INDEMNITY:  SELLER agrees to defend, indemnify and hold harmless the CITY, its officers, agents, and employees, from any and all claims and liability, including expenses, for injuries or death to persons or damage to or destruction of property caused by or resulting from the acts or omissions of SELLER, its agents, suppliers or employees, in the performance of this purchase order. 

PURCHASE ORDER TERMS AND CONDITIONS
EXHIBIT T

COUNTY OF SONOMA 

STANDARD TERMS AND CONDITIONS 

FOR 

PURCHASE ORDERS AND BLANKET PURCHASE ORDERS 
1. Payment Terms. 
1.1 Price. No changes in price, quantity or merchandise will be recognized by the County without written notice of acceptance thereof by the Purchasing Agent prior to the shipment of goods or installation of the materials or performance of services. No charge will be allowed for packing, boxing, or cartage, except when otherwise specified in this contract. The County is exempt from the payment of federal excise tax. Therefore federal excise tax shall not be included in the price of the goods. Unless otherwise definitely specified, vendor hereby understands and acknowledges that the prices quoted herein do not include California Sales and Use Tax or Sonoma County Sales and Use Tax. 
1.2 Cash Discounts. In connection with any cash discount specified in this contract, time will be computed from the date of completed delivery of the goods or the completion of the performance of services as specified, or from the date that correct invoices are received if the latter date is later than the date of delivery and/or performance. For the purpose of earning the discount, payment shall be deemed to have been made on the date of mailing of the County warrant or check. 
1.3 Invoices. Upon submission of itemized invoices in duplicate, payment shall be made of the prices stipulated herein for goods or materials delivered or services rendered and accepted less deductions, if any, as herein provided. Payment on partial deliveries or services may be made whenever amounts due so warrant or when requested by the Vendor and approved by the Purchasing Agent. 
2. Requirements Concerning Goods. 
2.1 Shipment. 
2.1.1 Delivery. Vendor shall deliver the goods in accordance with the delivery schedule set forth in this contract. If the time for delivery is stated as a number of days, it shall mean calendar days. Goods will not be accepted if shipped C.O.D. Title to the goods purchased hereunder shall pass to the County at the F.O.B. point designated on the face hereof, subject to the County's right to reject the goods. 
2.1.2 Inspection. The County shall have the right to inspect the goods prior to payment and acceptance. Notwithstanding anything stated to the contrary herein, if on inspection, the County determines that the goods do not conform to the contract requirements, the County shall have the right to preserve and keep, at no expense to the County, a small sample of the goods tendered for the purpose of having evidence of the tendered goods' kind and quality. 
2.1.3 Risk of Loss. The risk of loss of the goods shall not pass to County until County actually receives and accepts the goods from Vendor. 
2.2 Force Majeure. Vendor shall not be liable for any delay or failure to deliver any or all of the goods if that delay or failure is caused by labor disputes, strikes, war, riots, insurrection, civil commotion, fire, flood, accident, storm or any act of God. The County shall not be liable for failure to take delivery of the goods attributable to any of the causes specified in this paragraph if they render it commercially impractical for the County to receive the goods. When either Vendor or the County claims an excuse for nonperformance under this paragraph, they must give reasonable notice to the other party. 
3. Performance of Services. 
3.1 Standard of Care. Vendor shall perform all work hereunder in a manner consistent with the level of competency and standard of care normally observed by a person practicing in Vendor's trade or profession. Vendor hereby warrants that all its work will be performed in accordance with generally accepted and applicable professional practices and standards as well as the requirements of applicable federal, state and local laws, it being understood that acceptance of Vendor's work by County shall not operate as a waiver or release. 
3.2 Assigned Personnel. Vendor shall assign only competent personnel to perform work hereunder. In the event that at any time County, in its sole discretion, desires the removal of any person or persons assigned by Vendor to perform work hereunder, Vendor shall remove such person or persons immediately upon receiving written notice from County. 
3.3 Completion. Vendor shall perform the services described in this contract within the time or dates set forth herein. 
3.4. Insurance. With respect to performance of work under this contract, Vendor shall maintain and shall require all of its subcontractors, consultants, and other agents to maintain, insurance as follows: (a) Workers' compensation insurance with statutory limits as required by the Labor Code of the State of California; (b) Commercial general liability insurance covering bodily injury and property damage using an occurrence policy form, in an amount no less than One Million Dollars ($1,000,000.00) combined single limit for each occurrence; and (c) Automobile liability insurance covering bodily injury and property damage in an amount no less than One Million Dollars ($1,000,000) combined single limit for each occurrence including coverage for owned, hired, and non-owned vehicles. The above-described insurance shall be endorsed with the standard required language by the County. The following documentation shall be submitted to the County of Sonoma, Purchasing Department: (i) Properly executed Certificates of Insurance shall be submitted prior to the execution of this contract clearly evidencing all coverages, limits, and endorsements required above; (ii) Signed copies of the specified endorsements for each policy, shall be submitted within thirty (30) days of execution of this contract; and (iii) Upon County's written request, certified copies of insurance policies shall be submitted within thirty (30) days of County's request. Vendor's indemnity and other obligations shall not be limited by the foregoing insurance requirements. If Vendor, for any reason, fails to maintain insurance coverage which is required pursuant to this contract, the same shall be deemed a material breach of this contract. County, at its sole option, may terminate this contract and obtain damages from Vendor resulting from said breach. Alternatively, County may purchase such required insurance coverage, and without further notice to Vendor, County may deduct from sums due to Vendor any premium costs advanced by County for such insurance. These remedies shall be in addition to any other remedies available to County. 
3.5. Representations and Covenants of Vendor. 

3.5.1 Status of Vendor. The parties intend that Vendor, in performing the services specified herein, shall act as an independent contractor and shall control the work and the manner in which it is performed. Vendor is not to be considered an agent or employee of County and is not entitled to participate in any pension plan, insurance, bonus, or similar benefits County provides its employees. In the event County exercises its right to terminate this contract, Vendor expressly agrees that it shall have no recourse or right of appeal under rules, regulations, ordinances, or laws applicable to employees. 
3.5.2 Taxes. Vendor agrees to file federal and state tax returns and pay all applicable taxes on amounts paid pursuant to this contract and shall be solely liable and responsible to pay such taxes and other obligations, including, but not limited to, state and federal income and FICA taxes. 
3.5.3 Records Maintenance. Vendor shall keep and maintain full and complete documentation and accounting records concerning all services performed that are compensable under this contract and shall make such documents and records available to County for inspection at any reasonable time. Vendor shall maintain such records for a period of three (3) years following completion of the work hereunder. 
4. Termination. At any time and without cause, the County shall have the right, in its sole discretion, to terminate this contract by giving five (5) calendar days written notice to Vendor. In the event of such termination, Vendor shall only be entitled to payment for those goods that have been delivered and accepted by the County or services satisfactorily rendered through the date of termination. 
5. Title to Goods; Infringement. Vendor warrants that it has title to the goods and that they are not subject to a security interest, lien, or other encumbrance. The Vendor shall hold the County, its officers, agents, servants and employees, harmless from liability of any nature or kind because of use of any copyrighted, or uncopyrighted composition, secret process, patented or unpatented invention, articles or applicances furnished or used under this contract, and agrees to defend, at Vendor's sole expense, any and all actions brought against the County or the Vendor because of the unauthorized use of such articles. 
6. Warranty. 
6.1 Warranty For Goods. Vendor warrants to the County and/or County customers that any and all goods covered by this contract will be new unless otherwise specified and will conform to the drawings, specifications, samples, description and time provisions furnished by the County and will be of first-class material and workmanship and free from defect. In the event of a defect, malfunction, or failure of the goods to conform with this warranty, the County shall have the right to require the Vendor to repair or replace the goods without charge within five (5) business days from being notified of the defect. If the Vendor cannot replace the goods and repair either is not commercially practicable or cannot be made within such five (5) business day period, the County shall have the right to require the Vendor to refund the purchase price. Defective goods rejected by the County may, without prejudice to any other legal remedy (including, without limitation, incidental and consequential damages) be held at Vendor's risk and returned to Vendor at Vendor's expense. This warranty shall not be deemed to be waived by the County for any reason, including, without limitation, the County's acceptance of the goods or the County's failure to notify Vendor thereof. Further, the failure of the County to seasonably specify any defects in rejected goods shall not prevent the Countyfrom relying on the defect to establish a breach, even though the Vendor could have cured the defect on proper notification. 
6.2 Warranty for Services. Vendor warrants to County that any and all materials and equipment furnished under this contract will be new unless otherwise specified and that all services will be of good quality, free from faults and defects and in conformance with the contract. Neither final payment nor inspection of Vendor's services shall constitute an acceptance of services not done in accordance with this contract or relieve Vendor of liability in respect to any express warranties or responsibilities for faulty material or workmanship. Upon request of County, Vendor shall immediately remedy any defects in the services, materials and/or equipment and pay for any damage resulting therefrom. The County shall have the unqualified option to make any needed replacement or repairs itself or to have such replacements or repairs done by the Vendor. In the event the County elects to have said work performed by the Vendor, the Vendor agrees that the repairs shall be made and such materials as are necessary shall be furnished and installed within a reasonable time after the receipt of demand from the County; however, in no event shall such period exceed fifteen (15) calendar days. If the Vendor shall fail or refuse to comply with its obligations under this section, the County shall be entitled to all costs and expenses, including attorney's fees, reasonably incurred by reason of the said failure or refusal. 
7. Indemnification. Vendor agrees to accept all responsibility for loss or damage to any person or entity, including but not limited to County, and to defend, indemnify, hold harmless, reimburse and release County, its officers, agents, and employees, from and against any and all actions, claims, damages, disabilities, liabilities and expense including, but not limited to attorneys’ fees and the cost of litigation incurred in the defense of claims as to which this indemnity applies or incurred in an action by County to enforce the indemnity provisions herein, whether arising from personal injury, property damage or economic loss of any type, that may be asserted by any person or entity, including Vendor, arising out of or in connection with the performance of Vendor hereunder, whether or not there is concurrent negligence on the part of County, but, to the extent required by law, excluding liability due to the sole or active negligence or due to the willful misconduct of County. If there is a possible obligation to indemnify, Vendor’s duty to defend exists regardless of whether it is ultimately determined that there is not a duty to indemnify. County shall have the right to select its own legal counsel at the expense of Vendor, subject to Vendor’s approval, which approval shall not be unreasonably withheld. This indemnification obligation is not limited in any way by any limitation on the amount or type of damages or compensation payable to or for Vendor or its agents under workers' compensation acts, disability benefits acts, or other employee benefit acts. 
8. Remedies. In the event of a default hereunder by the Vendor, County may pursue any one or more of the following remedies: 
8.1 County's Right to Cover. In the event any item furnished by the Vendor in the performance of this contract should fail to conform to the specifications therefore, or to the same submitted by the Vendor with its bid, the County may reject the same, and require the Vendor to reclaim and remove the same forthwith, without expense to the County, and immediately to replace all such rejected items with others conforming to such specifications or samples; providing that should the Vendor fail, neglect or refuse so to do the County shall thereupon have the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to deduct from any moneys due or that may thereafter become due to the Vendor the difference between the prices named in the contract and the actual cost thereof to the County. 

In the event the Vendor shall fail to make prompt delivery, as specified of any item, the same conditions as to the rights of the County to purchase in the open market and to reimbursement set forth above shall apply. Cost of inspection of deliveries which do not meet specifications will be for the account of the Vendor. 
8.2. County's Right to Terminate this Contract. Every tender of goods must fully comply with all provisions of this contract and nothing in this contract shall be construed as restricting or limiting the County's right to demand exact performance with respect to each and every installment delivery. County shall have the right to treat any nonconforming installment shipment as a breach of the entire contract and terminate the contract for any such breach. If County pursues this remedy, Vendor shall not have the right to substitute a conforming tender, whether or not the nonconforming delivery may be seasonably cured. 
8.3 County's Right to Incidental Damages. The County shall be entitled to recover as incidental damages, in addition to those provided for in the Uniform Commercial Code, the following: (a) a reasonable rental charge for goods leased while the County effectuates a purchase elsewhere; and (b) any expenses incurred in leasing substitute goods for use until the County procures goods elsewhere. 
8.4 Remedies Not Exclusive: The rights and remedies of the County provided hereunder shall not be exclusive and are in addition to any other rights and remedies provided by the law or under this contract. 
9. Nondiscrimination. Vendor shall comply with all applicable federal, state, and local laws, rules, and regulations in regard to nondiscrimination in employment because of race, color, ancestry, national origin, religion, sex, marital status, age, medical condition, pregnancy, disability, or other prohibited basis. In addition, vendor agrees to comply with the provisions of Article II of Chapter 19 of the Sonoma County Code, prohibiting discrimination in housing, employment, and services because of AIDS or HIV infection during the term of this contract and any extensions of the term. All nondiscrimination rules or regulations required by law to be included in this contract are incorporated by this reference. 
10. General Provisions. 

10.1 Assignment. No right or interest in this contract may be assigned by Vendor without the written permission of the County, and no delegation of any obligation owed by Vendor may be made without the written permission of the County. Any attempted assignment or delegation shall be wholly void and totally ineffective for all purposes. 
10.2 No Waiver of Breach. The failure of the County to object to the manner of performance of any of the terms of this contract shall not be considered a waiver of any rights or remedies, past, present, or future. The failure of the County to object to a nonconforming performance shall not be construed as an acceptance of or acquiescence in the performance. The County reserves the right to insist upon strict compliance with this contract at all times. 
10.3 Applicable Law and Forum. This contract shall be construed and interpreted according to the substantive law of California excluding the law of conflicts. Any action to enforce the terms of this contract or for the breach thereof shall be brought and tried in the County of Sonoma. 

10.4 Merger; Modifications. The parties intend this writing to be the final expression of their agreement and it is intended also as a complete and exclusive statement of the terms of their agreement. No course of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term used in this contract. Acceptance or acquiescence in a course of performance rendered under this contract shall not be relevant to determine the meaning of this contract even when the accepting or acquiescing party has knowledge of the nature of the performance and opportunity for objection. No modification of this contract shall be effective unless and until such modification is evidenced by a writing signed by the Vendor and the Purchasing Agent. In the event of a conflict between these standard terms and conditions and any additional terms and conditions, the provisions of these standard terms and conditions shall prevail over an identified conflicting provision of these standard terms and conditions. 
10.5 Construction. To the fullest extent allowed by law, the provisions of this contract shall be construed and given effect in a manner that avoids any violation of statute, ordinance, regulation, or law. The parties covenant and agree that in the event that any provision of this contract is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof shall remain in full force and effect and shall in no way be affected, impaired, or invalidated thereby.
COUNTY OF SONOMA 

DEPARTMENT OF GENERAL SERVICES 

PURCHASING DIVISION 
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