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REQUEST FOR PROPOSAL (RFP)

	Bid Event Number:
	EVT0001446

	Requisition ID:
	52100-4197

	Replaces Contract:  
	10481

	Date Posted:
	May 15, 2012

	Closing Date:
	July 17, 2012 2:00 PM CST

	Procurement Officer:
	Greg Davis

Telephone:  785-296-2770

E-Mail Address:  greg.davis@da.ks.gov
Web Address:  http://da.ks.gov/purch

	Item:
	Telephone Services - Inmate

	Agency:
	Kansas Department of Corrections (hereinafter referred to as KDOC)

	Period of Contract:
	Date of Award through December 15, 2015
(with two (2) additional optional one (1) year renewal periods)

	Guarantee:
	No Monetary Guarantee Required

	Scope:
	This Contract shall cover the procurement of Inmate Telephone services for the Kansas Department of Corrections during the contract period referenced above.


Event Number EVT0001446 was recently posted to Procurement and Contracts Internet website.  

The document can be downloaded by going to the following website:

http://www.da.ks.gov/purch/Contracts/bids.aspx
It shall be the bidder's responsibility to monitor this website on a regular basis for any changes/amendments.

Section I
INSTRUCTIONS
1.1 Bid Event ID/  Reference Number
1.1.1 The Bid Event number, indicated in the header of this page, as well as on the first page of this proposal, has been assigned to this RFP and MUST be shown on all correspondence or other documents associated with this RFP and MUST be referred to in all verbal communications.  All inquiries, written or verbal, shall be directed only to the Procurement Officer reflected on Page 1 of this RFP.  There shall be no communication with any other state employee regarding this RFP except with designated state participants in attendance ONLY DURING:
Negotiations

Contract Signing

As otherwise specified in this RFP
1.1.2 Violations of this provision by Contractor or state agency personnel may result in the rejection of the proposal.

1.2 Negotiated Procurement
1.2.1 This is a negotiated procurement pursuant to K.S.A. 75‑37,102.  Final evaluation and award will be made by The Procurement Negotiation Committee (PNC) consisting of the following entities (or their designees):


Secretary of Department of Administration;


Director of Procurement and Contracts, Department of Administration; and


Head of Using Agency

1.3 Appearance Before Committee
1.3.1 Any, all or no Contractors may be required to appear before the PNC to explain the Contractor’s understanding and approach to the project and/or respond to questions from the PNC concerning the proposal; or, the PNC may award without conducting negotiations, based on the initial proposal.  The PNC reserves the right to request information from Contractors as needed.  If information is requested, the PNC is not required to request the information of all Contractors.
1.3.2 Contractors selected to participate in negotiations may be given an opportunity to submit a revised proposal and/or their revised offer to the PNC.  Prior to a specified cut‑off time for revised proposals, Contractors may submit revisions to their Technical and Cost Proposals.  Meetings before the PNC are not subject to the Open Meetings Act.  Contractors are prohibited from electronically recording these meetings.  All information received prior to the cut‑off time will be considered part of the Contractor’s revised offer.
1.3.3 No additional revisions shall be made after the specified cut‑off time unless requested by the PNC.

1.4 Cost of Preparing Proposal
1.4.1 The cost of developing and submitting the proposal is entirely the responsibility of Contractor.  This includes costs to determine the nature of the engagement, preparation of the proposal, submitting the proposal, negotiating for the contract and other costs associated with this RFP.  

1.5 Preparation of Proposal
1.5.1 The Financial Offering is to be entered in spaces provided on Appendix B provided herein.  Computations and totals shall be indicated where required.  In case of error in computations or totals, the unit price shall govern.  The PNC has the right to rely on any price quotes provided by Contractors.  Contractor shall be responsible for any mathematical error in price quotes.  The PNC reserves the right to reject proposals which contain errors.  

1.5.2 All copies of Cost Proposals/ Financial Offering shall be submitted in a separate sealed envelope or container separate from the Technical Proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the Bid Event number and closing date.

1.5.3 A proposal shall not be considered for award if the price in the proposal was not arrived at independently and without collusion, consultation, communication or agreement as to any matter related to price with any other contractor, competitor or public officer/employee.
1.5.4 Technical Proposals shall contain a concise description of Contractor's capabilities to satisfy the requirements of this RFP with emphasis on completeness and clarity of content.  Repetition of terms and conditions of the RFP without additional clarification shall not be considered responsive.

1.6 Signature of Proposals
1.6.1 Each proposal shall give the complete mailing address of Contractor and be signed by an authorized representative by original signature with his or her name and legal title typed below the signature line.  If Contractor’s contact will be a different entity, indicate that individual’s contact information for communication purposes.  Each proposal shall include Contractor's tax number.

1.7 Acknowledgment of Addenda
1.7.1 All Contractors shall acknowledge receipt of any addenda to this RFP by returning a signed hard copy with the proposal.  Failure to acknowledge receipt of any addenda may render the proposal to be non-responsive.  Changes to this RFP shall be issued only by Procurement and Contracts in writing.

1.8 Modification of Proposals
1.8.1 A Contractor may modify a proposal by letter or by FAX transmission at any time prior to the closing date and time for receipt of proposals. 

1.9 Withdrawal of Proposals
1.9.1 A proposal may be withdrawn on written request from the Contractor to the Procurement Officer at Procurement and Contracts prior to the closing date.

1.10 Competition 
1.10.1 The purpose of this RFP is to seek competition.  Contractor shall advise Procurement and Contracts if any specification, language or other requirement inadvertently restricts or limits proposals to a single source.  Notification shall be in writing and must be received by Procurement and Contracts no later than five (5) business days prior to the bid closing date.  The Director of Purchases reserves the right to waive minor deviations in the specifications which do not hinder the intent of this RFP.

1.11 Evaluation of Proposals
1.11.1 Award shall be made in the best interest of the State as determined by the PNC or their designees.  Although no weighted value is assigned, consideration may focus toward but is not limited to:
1.11.1.1 TECHNICAL CAPABILITIES

· Platform Type and Equipment

· Monitoring and Recording

· Pre-Paid Collect, Pre-Paid Card and Debit Calling Programs

1.11.1.2 SERVICE

· Installation and Upgrades

· Customer Service and Technical Support

· Responses from References

1.11.1.3 EXPERIENCE

· Industry Experience

· Litigation

1.11.1.4 COMPLIANCE WITH RFP REQUIREMENTS

1.11.1.5 FINANCIAL PROPOSAL

· Calling Rates and Fee Structure

· Commission and Minimum Annual Guarantee

· Financial Incentive / Signing Bonus

1.12 Acceptance or Rejection
1.12.1 The PNC reserves the right to accept or reject any or all proposals or part of a proposal; to waive any informalities or technicalities; clarify any ambiguities in proposals; modify any criteria in this RFP; and unless otherwise specified, to accept any item in a proposal.

1.13 Proposal Disclosures
1.13.1 At the time of closing, only the names of those who submitted proposals shall be made public information.  No price information will be released.  Interested Contractors or their representatives may be present at the announcement at the following location:

Kansas Department of Administration
Procurement and Contracts
900 Jackson Street, Room 102N

Topeka, KS 66612‑1286
1.13.2 Bid results will not be given to individuals over the telephone or email. Results may be obtained after contract finalization by obtaining a bid tabulation from Procurement and Contracts by sending (do not include with bid):

1.13.2.1 A check for $3.00, payable to the State of Kansas

1.13.2.2 A self-addressed, stamped envelope

1.13.2.3 Bid Event ID number

1.13.2.3.1 Send to: 
Kansas Department of Administration
Procurement and Contracts
Attention:  Bid Results/Copies

900 SW Jackson, Room 102N

Topeka, KS   66612-1286

1.13.3 Copies of individual proposals may be obtained under the Kansas Open Records Act by sending an email to janet.miller@da.ks.gov or calling 785-296-0002 to request an estimate of the cost to reproduce the documents and remitting that amount with a written request to the above address or a Contractor may make an appointment by calling the above number to view the proposal file.  Upon receipt of the funds, the documents will be mailed.  Information in proposal files shall not be released until a contract has been executed or all proposals have been rejected.
1.14 Disclosure of Proposal Content and Proprietary Information

1.14.1 All proposals become the property of the State of Kansas.  The Open Records Act (K.S.A. 45-205 et seq) of the State of Kansas requires public information be placed in the public domain at the conclusion of the selection process, and be available for examination by all interested parties. (http://www.da.ks.gov/purch/KSOpenRecAct.doc) No proposals shall be disclosed until after a contract award has been issued.  The State reserves the right to destroy all proposals if the RFP is withdrawn, a contract award is withdrawn, or in accordance with Kansas law.  Late Technical and/or Cost Proposals will be retained unopened in the file and not receive consideration or be returned to the Contractor.

1.14.2 Trade secrets or proprietary information legally recognized as such and protected by law may be requested to be withheld if clearly labeled “Proprietary” on each individual page and provided as separate from the main proposal.  Pricing information is not considered proprietary and Contractor’s entire proposal response package will not be considered proprietary.  

1.14.3 All information requested to be handled as “Proprietary” shall be submitted separately from the main proposal and clearly labeled, in a separate envelope or clipped apart from all other documentation. The Contractor shall provide detailed written documentation justifying why this material should be considered “Proprietary”. Procurement and Contracts reserves the right to accept, amend or deny such requests for maintaining information as proprietary in accordance with Kansas law.
1.14.4 The State does not guaranteed protection of any information which is not submitted as required.

1.15 Exceptions
1.15.1 By submission of a response, Contractor acknowledges and accepts all terms and conditions of the RFP unless clearly avowed and wholly documented in a separate section of the Technical Proposal to be entitled:  “Exceptions”.  

1.16 Notice of Award
1.16.1 An award is made on execution of the written contract by all parties.  
Section 2
RFP RESPONSE

2.1 Submission of Proposals
2.1.1 Contractor’s proposal shall consist of:
2.1.1.1 One (1) original and five (5) copies of the Technical Proposal, including the signed Event Details document, applicable literature and other supporting documents;
2.1.1.2 One (1) original and five (5) copies of the Cost Proposal, including the signed Event Details document;
2.1.1.3 Two (2) electronic / software version(s) of the proposals are required.  This shall be provided on CD or flash drive, in Microsoft® Word, Excel or Adobe Acrobat. Technical and Cost Proposals shall be submitted on separate media. 
2.1.1.4 Proposals shall include all original RFP language and shall be prepared on standard 8 1/2" x 11" paper with a 12 point font with each page numbered.
2.1.1.5 All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal. The outside shall be identified clearly as "Cost Proposal" or "Technical Proposal" with the Bid Event ID number and closing date.
2.1.2 Contractor's proposal, sealed securely in an envelope or other container, shall be received no later than 2:00 p.m., Central Standard Time, on the closing date, addressed as follows:
Kansas Department of Administration

Procurement and Contracts

Proposal # EVT0001446

Closing Date:  July 17, 2012

900 SW Jackson Street, Room 102N


Topeka, KS 66612‑1286
2.1.3 It is Contractor’s responsibility to ensure proposals are received by the closing date and time. Delays in mail delivery or any other means of transmittal, including couriers or agents of the issuing entity shall not excuse late proposal submissions.
2.1.4 Faxed, e-mailed or telephoned proposals are not acceptable.
2.1.5 Proposals received prior to the closing date shall be kept secured and sealed until closing.  The State shall not be responsible for the premature opening of a proposal or for the rejection of a proposal that was not received prior to the closing date because it was not properly identified on the outside of the envelope or container.  Late Technical and/or Cost Proposals will be retained unopened in the file and will not receive consideration.  

2.2 Proposal Format
2.2.1 Proposals must follow the same sequence as this RFP.
2.2.2 The original RFP text, as well as any appendices, amendments, addenda or other correspondence related to this RFP document may not be manually, electronically or otherwise altered by Contractor. Any Contractors’ proposal containing altered, deleted or additional non-original RFP text may be disqualified.

2.2.3 All information contained in Contractor’s proposal must be relevant to a section or numbered item of this RFP. Any information which does not meet this criterion shall be deemed extraneous and shall not be evaluated.

2.2.4 Failure to follow the proposal instructions may, at the Kansas Department of Administration, Procurement and Contracts sole discretion, result in the rejection of Contractor’s proposal.
2.3 Transmittal Letter

2.3.1 All bidders shall respond to the following statements:

2.3.1.1 Contractor is the prime Contractor and identifying all subcontractors.
2.3.1.2 Contractor is a corporation or other legal entity.
2.3.1.3 No attempt has been made or will be made to induce any other person or firm to submit or not to submit a proposal.
2.3.1.4 Contractor does not discriminate in employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin or disability.
2.3.1.5 No cost or pricing information has been included in the transmittal letter or the Technical Proposal.
2.3.1.6 Contractor presently has no interest, direct or indirect, which would conflict with the performance of services under the subsequent contract and shall not employ, in the performance of the subsequent contract, any person having a conflict.
2.3.1.7 The person signing the proposal is authorized to make decisions as to pricing quoted and has not participated, and will not participate, in any action contrary to the above‑statements.
2.3.1.8 State whether there is a reasonable probability that Contractor is or will be associated with any parent, affiliate or subsidiary organization, either formally or informally, in supplying any service or furnishing any supplies or equipment to Contractor which would relate to the performance of the subsequent contract.  (If this statement is in the affirmative, Contractor is  required to submit with the proposal, written certification and authorization from the parent, affiliate or subsidiary organization granting the State and/or the federal government the right to examine any directly pertinent books, documents, papers and records involving such transactions related to the subsequent contract.)  Further, if at any time after a proposal is submitted, such an association arises, Contractor will obtain a similar certification and authorization and failure to do so will constitute grounds for termination of the subsequent contract at the option of the State.
2.3.1.9 Contractor agrees that any lost or reduced federal matching money resulting from unacceptable performance in a Contractor task or responsibility defined in the RFP, contract or modification shall be accompanied by reductions in state payments to Contractor.
2.3.1.10 Contractor has not been retained, nor has it retained a person to solicit or secure a state contract on an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by Contractor for the purpose of securing business.  For breach of this provision, the Committee shall have the right to reject the proposal, terminate the subsequent contract and/or deduct from the subsequent contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

2.4 Qualifications

2.4.1 A description of Contractor's qualifications and experience providing the requested or similar service, including resumes of personnel assigned to the project stating their education and work experience, shall be submitted with the proposal.  Contractor must be an established firm recognized for its capacity to perform.  Contractor must have sufficient personnel to meet the deadlines specified in the RFP.

2.5 Timeline
2.5.1 A timeline for implementing services must be submitted with the proposal. The timeline shall not exceed 75 days following contract award.
2.6 Methodology

2.6.1 Contractor shall submit with the proposal, a detailed explanation of the methodology for implementing services.

2.7 Technical Literature

2.7.1 All bids shall include specifications and technical literature sufficient to allow KDOC to determine that the equipment/services meet(s) all requirements. If a requirement is not addressed in the technical literature, it must be supported by additional documentation and included with the proposal. Proposals without sufficient technical documentation may be rejected.

2.8 Procurement Card (P-Card)
2.8.1 Many State Agencies use a Business Procurement Card (currently Visa) in lieu of a state warrant to pay for certain purchases. No additional charges will be allowed for using the P-Card. Contractors shall indicate on the Event Details document if they will accept the Procurement Card for payment.

2.9 Political Subdivisions
2.9.1 Political subdivisions (City, County, School Districts, etc.) are permitted to utilize contracts administered by Procurement and Contracts. Please state in the area provided on the Signature Sheet whether or not you will allow this usage.  Conditions included in the subsequent contract shall be the same for political subdivisions.  KDOC has no responsibility for payments owed by political subdivisions. Contractor must deal directly with the political subdivision.

Section 3

TERMS AND CONDITIONS
2.10 Contract Documents
2.10.1 This RFP and any addenda, the Contractor’s proposal and any amendments of Contractor shall be incorporated along with the DA‑146a (Appendix D) into the written subsequent contract which shall compose the complete understanding of the parties.
2.10.2 In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

2.10.2.1 Form DA‑146a (Appendix D);
2.10.2.2 Written modifications to the executed contract;

2.10.2.3 Written contract signed by the parties;

2.10.2.4 This RFP including any and all addenda; and

2.10.2.5 Contractor's written proposal submitted in response to this RFP as finalized.

2.11 Contract
2.11.1 The successful Contractor will be required to enter into a written contract with the State.  Contractor agrees to accept the provisions of form DA‑146a (Contractual Provisions Attachment – Appendix D) which is incorporated into all contracts with the State and is attached to this RFP.

2.12 Contract Formation

2.12.1 No contract shall be considered to have been entered into by the State until all statutorily required signatures and certifications have been rendered and a written contract has been signed by the successful Contractor.

2.13 Notices 
2.13.1 All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively "notices") which may be required or desired to be given by either party to the other shall be IN WRITING and addressed as follows:

Kansas Department of Administration

Procurement and Contracts
900 SW Jackson St, Room 102N

Topeka, Kansas  66612-1286

RE:  EVT0001446
or to any other persons or addresses as may be designated by notice from one party to the other.

2.14 Termination for Cause
2.14.1 The Director of Purchases may terminate the subsequent contract, or any part of the contract, for cause under any one of the following circumstances:
2.14.1.1 Contractor fails to make delivery of goods or services as specified in this RFP and subsequent contract; or

2.14.1.2 Contractor provides substandard quality and/or workmanship;

2.14.1.3 Contractor fails to perform any of the provisions of this contract, or 
2.14.1.4 Contractor fails to make progress as to endanger performance of the subsequent contract in accordance with its terms.

2.14.2 The Director of Purchases shall provide Contractor with written notice of the conditions endangering performance. If Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period as KDOC may authorize in writing), the Director of Purchases shall issue Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred within three (3) days of the date of the notice.

2.15 Termination for Convenience
2.15.1 The Director of Purchases may terminate performance of work under the subsequent contract in whole or in part whenever, for any reason, the Director of Purchases shall determine that the termination is in the best interest of the State.  In the event that the Director of Purchases elects to terminate the subsequent contract pursuant to this provision, it shall provide Contractor written notice at least 30 days prior to the termination date.  The termination shall be effective as of the date specified in the notice.  Contractor shall continue to perform any part of the work that may have not been terminated by the notice.

2.16 Rights and Remedies
2.16.1 If the awarded contract is terminated, the State, in addition to any other rights provided for in the contract, may require Contractor to transfer title and deliver to the State in the manner and to the extent directed, any completed materials.  The State shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

2.16.2 The rights and remedies of the State provided for in the subsequent contract shall not be exclusive and are in addition to any other rights and remedies provided by law.  

2.17 Force Majeure
2.17.1 Contractor shall not be held liable if the failure to perform under the subsequent contract arises out of causes beyond the control of Contractor.  Causes may include, but are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes, etc.

2.18 Waiver
2.18.1 Waiver of any breach of any provision in the subsequent contract shall not be a waiver of any prior or subsequent breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by the State shall not constitute a waiver.

2.19 Independent Contractor
2.19.1 Both parties, in the performance of the awarded contract, shall be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be construed to be the employees or agents of the other party for any purpose whatsoever.

2.19.2 Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this contract.

2.20 Staff Qualifications
2.20.1 Contractor shall warrant that all persons assigned by it to the performance of the awarded contract shall be employees of Contractor (or specified subcontractor) and shall be fully qualified to perform the work required.  Contractor shall include a similar provision in any contract with any subcontractor selected to perform work under this contract.

2.20.2 Failure of Contractor to provide qualified staffing at the level required by the proposal specifications may result in termination of the subsequent contract and/or damages.

2.21 Subcontractors
2.21.1 Contractor shall be the sole source of contact for the contract.  The State will not subcontract any work under the subsequent contract to any other firm and will not deal with any subcontractors.  Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements of the subsequent contract shall apply without qualification to any services performed or goods provided by any subcontractor.

2.21.2 The State requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearance – Appendix F)
2.22 Proof of Insurance
2.22.1 Upon request, the Contractor shall present an affidavit of Worker's Compensation, Public Liability, Property Damage Insurance, etc. to Procurement and Contracts as further detailed in Section 5.9 of this RFP. 
2.23 Conflict of Interest
2.23.1 Contractor shall not knowingly employ, during the period of the subsequent contract or any extensions to it, any professional personnel who are also in the employ of the State and who are providing services involving the subsequent contract or services similar in nature to the scope of this contract to the State.  Furthermore, Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any state employee who has participated in the making of this contract until at least two years after his/her termination of employment with the State.

2.24 Confidentiality
2.24.1 Contractor may have access to private or confidential data maintained by the State to the extent necessary to carry out its responsibilities under the subsequent contract.  Contractor must comply with all the requirements of the Kansas Open Records Act (K.S.A. 42-215 et seq.) in providing services under the subsequent contract.  Contractor shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act.  No private or confidential data collected, maintained or used in the course of performance of the subsequent contract shall be disseminated by either party except as authorized by statute, either during the period of the subsequent contract or thereafter.  Contractor must agree to return any or all data furnished by the State promptly at the request of the State in whatever form it is maintained by Contractor.  On the termination of expiration of the awarded contract, Contractor will not use any of such data or any material derived from the data for any purpose and, where so instructed by the State, will destroy or render it unreadable.

2.25 Nondiscrimination and Workplace Safety 
2.25.1 Contractor agrees to abide by all federal, state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety.  Any violations of applicable laws, rules and regulations may result in termination of the subsequent contract.

2.26 Environmental Protection
2.26.1 Contractor shall abide by all federal, state and local laws, rules and regulations regarding the protection of the environment.  Contractor shall report any violations to the applicable governmental agency.  A violation of applicable laws, rule or regulations may result in termination of the subsequent contract for cause.

2.27 Hold Harmless
2.27.1 Contractor shall defend, indemnify, and hold the State and its affiliates, Agents, employees, officers, directors, and successors harmless from loss, cost, expenses, damages or liability (including reasonable attorney’s fees) resulting from actions, causes of action or claims brought or threatened hereunder, for (a) any actual or alleged negligence or dishonesty of, or any actual or alleged act of commission or omission by, Contractor or any of its employees, Agents or subcontractors; in providing the equipment and services hereunder, (b) the operation of Contractor’s business or ITS; (c) any breach by Contractor of its obligations hereunder; or (d) any alleged patent, copyright or trademark infringement or unauthorized use of trade secrets or other proprietary rights in connection with the ITS, except where such claims, demands or liabilities are due to the negligence of the State, its Agents or employees.
2.27.2 KDOC agrees to provide Contractor with reasonable and timely notice on any claim, demand or cause of action made or brought against the State arising out of or related to the services rendered by Contractor.  Contractor shall have the right to defend any such claim at its sole cost and expense and with its exclusive discretion.  The State will promptly advise Contractor of any proposed agreement to compromise or settle any claim and Contractor will have 10 days to respond to such proposal.

2.27.3 In the event an infringement claim is made or threatened against the State, or injunctive relief is granted to a claimant, Contractor shall (a) obtain the right for the State to continue use of the services; (b) substitute other services of like capability, or (c) replace or modify the services to render them non-infringing while retaining like capability. In the event Contractor is unable to perform any of the above, the State may terminate the subsequent contract upon 60 days written notice to Contractor. The remedies provided in this subsection are the State’s sole remedies for Contractor’s failure to perform any obligation in this subsection.

2.27.4 These indemnities and remedies shall survive the expiration or other termination of the subsequent contract.

2.27.5 Contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by the State, including its Agents, employees, and assigns.
2.27.6 The State shall not be precluded from receiving the benefits of any insurance Contractor may carry which provides for indemnification for any loss or damage to property in Contractor's custody and control, where such loss or destruction is to state property.  Contractor shall do nothing to prejudice the State's right to recover against third parties for any loss, destruction or damage to State property.
2.28 Care of State Property
2.28.1 Contractor shall be responsible for the proper care and custody of any state‑owned personal tangible property and real property furnished for Contractor's use in connection with the performance of the subsequent contract, and Contractor will reimburse the State for such property's loss or damage caused by Contractor, normal wear and tear excepted.

2.29 Prohibition of Gratuities
2.29.1 Neither Contractor nor any person, firm or corporation employed by Contractor in the performance of the subsequent contract shall offer or give any gift, money or anything of value or any promise for future reward or compensation to any State employee at any time.

2.30 Retention of Records
2.30.1 Unless the State specifies in writing a different period of time, Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to the subsequent contract for a period of five (5) years from the date of the expiration or termination of the subsequent contract.

2.30.2 Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds five (5) years.
2.30.3 Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the using agency; independent auditors acting on behalf of the State and/or federal agencies shall have access to and the right to examine records during the subsequent contract period and during the five (5) year post‑contract period.  Delivery of and access to the records shall be at no cost to the State.

2.31 Antitrust
2.31.1 If Contractor elects not to proceed, Contractor assigns to the State all rights to and interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular products or services purchased or acquired by the State pursuant to this contract.

2.32 Modification
2.32.1 The subsequent contract shall be modified only by the written agreement of the parties with the approval of the PNC.  No alteration or variation of the terms and conditions of the subsequent contract shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its provisions shall be effective.

2.33 Assignment and Mergers/Acquisition

2.33.1 The services to be performed under the subsequent contract shall not be assigned, sublet or transferred without 30 days advance written notification to the State and then only upon Contractor’s receipt of the State’s written consent.

2.33.2 Upon receipt of the State’s written consent, any such purchaser, assignee, successor, or delegate shall thereupon assume all rights and responsibilities of Contractor. However, the State may assign any and/or all of its rights and obligations hereunder without Contractor’s written consent but upon the State’s written notice thereof to Contractor (1) to any Affiliate; (2) pursuant to any sale or transfer of all or substantially all of its business or assets; (3) pursuant to any merger, acquisition or reorganization; or (4) as part of a bona fide pledge to a third party lending institution of collateral of the assignor’s rights hereunder. 

2.33.3 If subsequent to the award of the contract, Contractor merges or is acquired by another entity, the following documents must be submitted to the State:

2.33.3.1 Corporate resolutions prepared by the awarded Contractor and the new entity ratifying acceptance of the subsequent contract, terms, conditions and processes.

2.33.3.2 New Contractor’s Federal Identification Number (FEIN) if applicable.

2.33.3.3 Other documentation requested by the State.

2.33.4 Contractor expressly understands and agrees that it assumes and is solely responsible for all legal and financial responsibilities related to the execution of a subcontract. Contractor agrees that utilization of a subcontractor to provide any of the products/services in the subsequent contract shall in no way relieve Contractor of the responsibility for providing the products/services as described and set forth herein. 
2.34 Third Party Beneficiaries  
2.34.1 The subsequent contract shall not be construed as providing an enforceable right to any third party.

2.35 Captions
2.35.1 The captions or headings in this RFP are for reference only and do not define, describe, extend, or limit the scope or intent of this contract.

2.36 Severability
2.36.1 If any provision of the subsequent contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of the subsequent contract shall not be affected and each provision of the subsequent contract shall be enforced to the fullest extent permitted by law.

2.37 Governing Law
2.37.1 The awarded subsequent contract shall be governed by the laws of the State of Kansas and shall be deemed executed at Topeka, Shawnee County, Kansas.

2.38 Jurisdiction 
2.38.1 The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas District Court of Shawnee County, unless otherwise specified and agreed upon by the State of Kansas.  Contractor waives personal service of process, all defenses of lack of personal jurisdiction and forum non conveniens.  The Eleventh Amendment of the United States Constitution is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this Agreement shall be deemed a waiver of the Eleventh Amendment.
2.39 Mandatory Provisions
2.39.1 The provisions found in DA‑146a (Contractual Provisions Attachment – Appendix E) which is attached are incorporated by reference and made a part of this contract.

2.40 Integration
2.40.1 This contract, in its final composite form, shall represent the entire agreement between the parties and shall supersede all prior negotiations, representations or agreements, either written or oral, between the parties relating to the subject matter hereof. The subsequent contract between the parties shall be independent of and have no effect on any other contracts of either party.

2.41 Debarment of State Contractors 

2.41.1 Any Contractor who defaults on delivery or does not perform in a satisfactory manner as defined in this Agreement may be barred for up to a period of three (3) years, pursuant to K.S.A. 75-37,103, or have its work evaluated for pre-qualification purposes.  Contractor shall disclose any conviction or judgment for a criminal or civil offense of any employee, individual or entity which controls a company or organization or will perform work under this Agreement that indicates a lack of business integrity or business honesty.  This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a state Contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose an offense may result in disqualification of the bid or termination of the contract.
2.42 Immigration and Reform Control Act of 1986 (IRCA)
2.42.1 Contractor is expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-contractors.  The usual method of verification is through the Employment Verification (I-9) Form.

2.42.2 With the submission of this bid, the Contractor hereby certifies without exception that such Contractor has complied with all federal and state laws relating to immigration and reform.   Any misrepresentation in this regard or any employment of persons not authorized to work in the United States constitutes a material breach and, at the State's option, may subject the contract to termination for cause and any applicable damages.
2.42.3 Unless provided otherwise herein, Contractor is expected to be able to produce for the State any documentation or other such evidence to verify Contractor's IRCA compliance with any provision, duty, certification or like item under the contract.
2.42.4 Contractor will provide a copy of a signed Certification Regarding Immigration Reform and Control Form with the technical proposal.

2.43 Worker Misclassification

2.43.1 Contractor and all lower tiered subcontractors under the Contractor shall properly classify workers as employees rather than independent contractors and treat them accordingly for purposes of workers' compensation insurance coverage, unemployment taxes, social security taxes, and income tax withholding. Failure to do so may result in contract termination.
2.44 Injunctions
2.44.1 Should the State be prevented or enjoined from proceeding with the acquisition before or after contract execution by reason of any litigation or other reason beyond the control of the State, Contractor shall not be entitled to make or assert claim for damage by reason of said delay.

2.45 Statutes
2.45.1 Each and every provision of law and clause required by law to be inserted in the subsequent contract shall be deemed to be inserted herein and the subsequent contract shall be read and enforced as though it were included herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either party the subsequent contract shall be amended to make such insertion or correction.

2.46 Materials and Workmanship
2.46.1 Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities, and means, necessary to complete all the work required by this solicitation, within the time specified, in accordance with the provisions as specified.

2.46.2 Contractor shall be responsible for all work put in under these specifications and shall make good, repair and/or replace, at Contractor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of agency and/or Procurement and Contracts said issue is due to imperfection in material, design, workmanship or Contractor fault.

2.47 Industry Standards
2.47.1 If not otherwise provided, materials or work called for in the subsequent contract shall be furnished and performed in accordance with best established practice and standards recognized by the contracted industry and comply with all codes and regulations which shall apply.

2.48 Federal, State and Local Taxes
2.48.1 Unless otherwise specified, the proposal price shall include all applicable federal, state, and local taxes.
2.48.2 Contractor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with the subsequent contract.  The State of Kansas is exempt from state sales or use taxes and federal excise taxes for direct purchases.  These taxes shall not be included in Contractor's price quotation.

2.48.3 The State makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

2.49 Accounts Receivable Set-Off Program
2.49.1 If, during the course of this contract the Contractor is found to owe a debt to the State of Kansas, agency payments to the Contractor may be intercepted / setoff by the State of Kansas.  Notice of the setoff action will be provided to the Contractor.  Pursuant to K.S.A. 75-6201 et seq, Contractor shall have the opportunity to challenge the validity of the debt.  If the debt is undisputed, the Contractor shall credit the account of the agency making the payment in an amount equal to the funds intercepted.
2.49.2 K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes contractors against debts owed by the contractors to the State of Kansas.  Payments setoff in this manner constitutes lawful payment for services or goods received. The contractor benefits fully from the payment because its obligation to the State of Kansas is reduced by the amount subject to setoff.

2.50 Definitions
2.50.1 A glossary of common procurement terms is available at http://da.ks.gov/purch, under “Purchasing Forms”.

2.51 Indefinite Quantity Contract
2.51.1 This RFP is for an open-ended contract between the Contractor and the State to furnish an undetermined quantity of a good or service in a given period of time.  The quantities ordered will be those actually required during the subsequent contract period, and Contractor will deliver only such quantities as may be ordered.  No guarantee of volume is made. An estimated quantity based on past history or other means may be used as a guide.

2.52 HIPAA Confidentiality
2.52.1 Per the Health Insurance Portability and Accountability Act (1996) (HIPAA), the agency is a covered entity under the act and therefore Contractor is not permitted to use or disclose health information in ways that the agency could not. This protection continues as long as the data is in the hands of Contractor.  
2.52.2 Contractor shall establish and maintain procedures and controls acceptable to the agency to protect the privacy of members’ information. Unless Contractor has the member’s written consent, Contractor shall not use any personally identifiable information obtained for any reason other than that mandated by this contract.
2.53 Off-Shore Sourcing
2.53.1 Contractors shall disclose in their proposal the location where the contracted services will be performed and whether or not any of the work necessary to provide the contracted services will be performed at a site outside the United States.  
2.53.2 If, during the term of the contract, Contractor or a subcontractor moves work previously performed in the United States to a location outside of the United States, Contractor shall immediately notify Procurement and Contracts and the respective agency in writing, indicating the new location the nature of the work to be moved and the percentage of work that would be relocated. The Director of Purchases, with the advice of the respective agency, must approve any changes prior to work being relocated. Failure to obtain the Director's approval may be grounds to terminate the contract for cause. 

2.54 On-Site Inspection
2.54.1 Failure to adequately inspect the premises shall not relieve the Contractor from furnishing without additional cost to the State any materials, equipment, supplies or labor that may be required to carry out the intent of the subsequent contract.  Submission of a proposal shall be construed as evidence that Contractor has made necessary examination, inspection and investigation. Failure to properly inspect the site may result in rejection of Contractor's proposal. 

2.55 Experience
2.55.1 Contractor must have/or are preferred to have a minimum of three (3) years continuous active participation in the applicable industry, providing equipment/services comparable in size and complexity to those specified herein.
2.55.2 Contractor may be required to furnish information supporting the capability to comply with conditions for bidding and fulfill the subsequent contract if receiving an award of contract.  Such information may include, but not be limited to, a list of similar size and type projects the Contractor has completed.

2.56 Price Adjustments
2.56.1 Prices shall remain firm for the entire subsequent contract period. Any rate adjustments or commission increases available during the subsequent contract period shall be offered to the State of Kansas.  Failure to provide available price reductions or commission increases may result in termination of the subsequent contract.

2.56.2 Any price changes will be governed by the Rate Requirements section of the Scope of Work.
2.57 Payment
2.57.1 Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-6403(b).  If applicable, this Statute requires state agencies to pay the full amount due for goods or services on or before the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and services, whichever is later, unless other provisions for payment are agreed to in writing by Contractor and the State. NOTE: If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday, the following workday will become the required payment date. Further requirements are specified in Section 5.4 - Compensation and Reporting.
2.57.2 Payments shall not be made for costs or items not listed in Contractor's proposal.
2.57.3 Payment schedule shall be on a frequency mutually agreed upon by both the State and Contractor and as detailed in Section 5.4 – Compensation and Reporting.
2.58 Upgrades
2.58.1 Contractor shall provide upgrades for any software, firmware, or hardware at no cost to the State.
2.59 Charge Back Clause
2.59.1 If the Contractor fails to deliver the product within the delivery time established by the subsequent contract, the State reserves the right to purchase the product from the open market and charge back the difference between contract price and open market price to the Contractor.

2.60 Demonstration Requirements
2.60.1 A demonstration of the selected devices/equipment/solution for the using agencies may be required before final contract approval.  The State of Kansas reserves the right to request said devices/equipment/solution fully configured/operational for testing, which shall be furnished at no expense to the State within ten (10) days after receipt of request. Devices/equipment will be returned at the Contractor’s expense if not consumed during the evaluation process
2.61 Equipment
2.61.1 All proposed equipment, equipment options, and hardware expansions must be identified by manufacturer and model number and descriptive literature of such equipment must be submitted with the bid response.

2.62 Implied Requirements


2.62.1 All products and services not specifically mentioned in this RFP, 
but which are necessary to provide the functional capabilities described by the specifications, shall be included. Other products required to make the described software functional shall be identified in Contractor's response.

2.63 Acceptance
2.63.1 No contract provision or use of items by the State shall constitute acceptance or relieve Contractor of liability in respect to any expressed or implied warranties.
2.64 Ownership
2.64.1 All data, forms, procedures, software, manuals, system descriptions and work flows developed or accumulated by Contractor under the subsequent contract shall be owned by the using agency. Contractor may not release any materials without the written approval of the using agency.

2.65 Software Code and Intellectual Property Rights
2.65.1 As applicable, all original software and software code and related intellectual property developed or created by Contractor in the performance of its obligations under the subsequent contract or any Task Order issued under this contract, shall become the sole property of The State of Kansas.  Contractor will surrender all original written materials, including any reports, studies, designs, drawings, specifications, notes, documents, software and documentation, computer-based training modules, electronically or magnetically recorded material, used to develop this software and/or software code and related intellectual property to the entity for which it was developed.

2.66 Data
2.66.1 Any and all data required to be provided at any time during the bid process or the subsequent contract term shall be made available in a format as requested and/or approved by the State.   

2.67 Submission of the Bid
2.67.1 Submission of the proposal will be considered presumptive evidence that Contractor is conversant with local facilities and difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material markets, and has made due allowances in the proposal for all contingencies.  Later claims for labor, work, materials, equipment, and tax liability required for any difficulties encountered which could have foreseen will not be recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the State of Kansas.

2.68 Certification of Materials Submitted
2.68.1 The response to this RFP, together with the specifications set forth herein and all data submitted by Contractor to support the response including brochures, manuals, and descriptions covering the operating characteristics of the item(s) proposed, shall become a part of any subsequent contract between the successful Contractor and the State of Kansas. Any written representation covering such matters as reliability of the item(s), the experience of other users, or warranties of performance shall be incorporated by reference into the subsequent contract.

2.69 New Materials, Supplies or Equipment
2.69.1 Unless otherwise specified, all materials, supplies or equipment offered by the Contractor shall be new, unused in any regard and of most current design.  All materials, supplies and equipment shall be first class in all respects. Seconds or flawed items will not be acceptable. All materials, supplies or equipment shall be suitable for their intended purpose and, unless otherwise specified, fully assembled and ready for use on delivery.

2.70 Transition Assistance
2.70.1 In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary assistance to the Sate to allow for a functional transition to another vendor.

2.71 Award
2.71.1 Award will be made in the best interest of the State of Kansas.  

Section 4

SPECIFICATIONS

The State of Kansas is issuing this Request for Proposal to obtain competitive responses from Contractor’s to provide Inmate Telephone Service (ITS) at the KDOC Facilities listed in Appendix A (hereinafter referred to as “Facilities”).  
Failure to honestly disclose all pertinent facts may be grounds for immediate termination of the subsequent contract at the sole discretion of the State and KDOC.
2.72 Term of Contract

2.72.1 The term of the subsequent contract is for a three (3) year period from the date of award with two (2) additional one (1) year renewals by written agreement of the parties. 

2.73 Validity
2.73.1 Acceptance period, as used in this provision, means the number of calendar days available to KDOC for awarding a contract from the date specified in this RFP for receipt of proposals.  KDOC requires a minimum acceptance period of 120 calendar days.  A proposal allowing less than the minimum acceptance period may be rejected.  Contractors may specify a longer period than the minimum requirement. 

2.73.2 Contractor agrees to all of the requirements of this RFP and provides all of the services outlined.
2.73.3 In compliance with this RFP, if this proposal is accepted within the acceptance period, the Contractor agrees to furnish any or all items or services upon which prices are proposed for each item, and under the terms and conditions specified herein.  A contract shall be created for execution by KDOC and Contractor which shall contain the terms and conditions given in this RFP.  

2.74 Response Instructions
2.74.1 All proposals must be submitted in accordance with the instructions provided in Section 2.1 – Submission of Proposals of this RFP on or before the response due date of Monday, July 17, 2012 at 2:00 PM Central. Late proposals will not be accepted nor will additional time be granted to any Contractor.
2.74.2 Contractor must provide all required documentation. Responses should follow the same numerical sequence as this RFP.  A complete response for each section and numbered condition of the RFP must be provided by Contractor.  If Contractor is in full compliance with the section or numbered condition, the appropriate response is “Read, agreed and will comply.”  Otherwise, Contractor’s response should state, “Read and do not comply.”  Any exceptions to this RFP, where Contractor’s response is “Read and do not comply”, must be addressed in an Exceptions Addendum as noted in Section 1.15 - Exceptions  to Contractor’s RFP response. 

2.74.3 Some of the conditions or numbered sections will require explanation by Contractor.  Please provide exhibits that clearly reference specific conditions.

2.74.4 Contractor is required to complete all applicable forms attached as Appendix D, Appendix E, Appendix F, and Appendix G. 

2.74.5 Contractor shall bid on the KDOC Facilities shown in Appendix A.  
2.74.6 All Proposal submissions must include the following:
2.74.6.1 Contractor Information
2.74.6.1.1 Documentation that Contractor is registered to do business in the State of Kansas.
2.74.6.1.2 Documentation that all necessary requirements of the Public Service Commission and the Federal Communications Commission (“FCC”) are met.

2.74.6.1.3 A copy of Contractor’s telecommunications service tariff for the State of Kansas.

2.74.6.1.4 Contractor’s current annual report and its 2 most recent Dun and Bradstreet reports. 

2.74.6.1.5 If Contractor has operated under a different name in the past 3 years, provide names, dates, addresses and state where incorporated.

2.74.6.1.6 If Contractor is for sale or is considering an acquisition or merger in the next 6 months, provide information about the acquiring company or the company to be acquired and information regarding the stage of negotiations.

2.74.6.1.7 A synopsis of any litigation(s) within the last 5 years where Contractor is a party, or associated with Contractor’s ITS. Include venue, style of case and status of litigation.
2.74.6.1.8 The names and resumes of Contractor’s, consultants, and subcontractors which will be involved in providing the requirements of the subsequent contract. 

2.74.6.1.9 Contractor shall disclose, with percentages clearly shown, what work for the Facilities will be subcontracted and what work will be performed by Contractor employees.

2.74.6.1.10 The name, years of service, qualifications, addresses and telephone number(s) for the Contractor’s main point of contact for the Facilities.

2.74.6.1.11 The names, addresses, telephone numbers and distance from the Facilities for the technicians who will be maintaining, servicing and performing work under an awarded contract.

2.74.6.1.12 The number of technicians directly employed by Contractor as well as those which will be subcontracted for service at the Facilities.  

2.74.6.1.13 Indicate the manufacturer which will provide the spare equipment and replacement parts for the proposed ITS and its components.

2.74.6.2 Contractor References

2.74.6.2.1 Provide a list of agreements not renewed, lost or prematurely cancelled in the last 5 years. 

2.74.6.2.1.1 If applicable, include the reason for non-renewal and/or cancellation(s) of the agreement(s). A response indicating this information is confidential and/or proprietary will be considered an exception and shall be detailed per section 1.15. 

2.74.6.2.2 Provide a list of entities which notified Contractor of additional commissions owed within the last 3 years and the status of resolution of those claims. 

2.74.6.2.2.1 A response indicating this information is not monitored, confidential and/or proprietary will be considered an exception.  

2.74.6.2.3 A complete client list of comparable projects including points of contact which can be used as references for work performed for this RFP.  Include the name of the facilities, addresses and telephone numbers, plus the name of a contact person and title.  KDOC may contact the references at any time during the review of the RFP.  Employees, contractors and subcontractors of Contractor shall not be shown in the client list. The references provided must be currently under contract with Contractor and have been operating under that contract for at least 6 months. The references may be contacted at any time during the RFP process. Contractor shall ensure updated references and accurate contact information is provided.

2.74.6.2.3.1 Provide the following information for each reference: facility name, facility address, contact name, contact title, telephone number and email address, Average Daily Population (“ADP”), agreement effective date and number of inmate telephones. 

2.74.6.2.3.2 KDOC prefers the contact person provided for each of the references be the individual whom utilizes Contractor’s software application.  

2.74.6.3 Customer Service

Provide the following information regarding Contractor’s processes for handling end-user/customer service matters:

2.74.6.3.1 Describe procedure(s) for handling end-user complaints.  

2.74.6.3.2 Indicate whether Contractor’s customer service center defaults to an Interactive Voice Response (“IVR”) or a live customer service representative.

2.74.6.3.3 If applicable, supply the hours of availability for a live customer service representative.

2.74.6.3.4 Indicate the average on-hold time to reach a live representative.

2.74.6.3.5 Describe procedure(s) for handling refund requests and the timeframe for completing such requests.
2.74.6.3.6 The number of certified technicians directly employed by Contractor and their proximity to each of the Facilities listed in Appendix A.

2.74.6.3.7 The on-site response time, method and proposed level of service for the Facilities.  Detail Contractor’s ability to handle an emergency and provide an escalation plan.

2.74.6.4 Validation

2.74.6.4.1 State whether validation is performed real-time or by batch.

2.74.6.4.2 Specify the process for unblocking a phone number which was originally restricted for non-payment or exceeding a daily, weekly, or monthly collect calling limit (“Collect Call Threshold”).

2.74.6.4.3 Include the timeframe for removing a restriction once payment is received by the Local Exchange Carrier (“LEC”).

2.74.6.4.4 KDOC requires the Collect Call Threshold be a monthly minimum of $100.00 per unique telephone number. 
2.74.6.5 Billing 

2.74.6.5.1 Specify how collect calls are billed and the name and phone number of the billing company. 

2.74.6.5.2 Specify how taxes and required fees are applied to the total cost of a collect call in preparation for billing.

2.74.6.5.3 Describe the process for collecting, rating, sorting, distributing and billing of collect calls.

2.74.6.5.4 Describe any additional fees (including those from third parties) which are charged to the end user’s telephone bill (i.e. monthly billing fee, carrier administrative fee, cost recovery fee, etc.). 

2.74.6.5.5 Provide the amount specific to each fee in Appendix B. 

2.74.6.5.6 Describe the types of payment options available to the end-users (i.e. Visa, Master Card/debit card, money order, etc.). 

2.74.6.5.7 Contractor shall specify the amount of the fees (including those from third parties) associated with the payment options (i.e. Transaction Disclose fee, Refund fee, etc.) in Appendix B.
2.74.6.5.8 Specify the timeframe for a pre-paid account to become dormant/expire. If applicable, Contractor shall state whether the timeframe is configurable.

2.74.6.5.9 KDOC requires that upon the occurrence of any of the following:  subsequent to contract termination or expiration, 6 months of account inactivity, or account refund/closure request from the end-user, any funds remaining in any pre-paid collect account be refunded, in accordance with KDOC’s direction, to the end-user as appropriate and at no cost to KDOC.  Contractor shall not retain any monies not refunded in the manner specified and shall treat such monies in accordance with the Kansas’s unclaimed property laws. 

2.74.6.5.10 Contractor shall provide an explanation should it propose an alternative process for how remaining dormant/expired pre-paid collect funds are handled. 

2.74.6.5.11 Describe Contractor’s direct bill option. 

2.74.6.5.12 Specify the minimum amount required on a pre-paid collect account to attempt a call.

2.74.6.5.13 Contractor shall not prevent the completion of a pre-paid  collect call if the end-user’s pre-paid collect balance is less than the average cost of a call (regardless of call type) from the Facilities.

2.74.6.5.14 Contractor shall describe in detail what happens when an inmate attempts a call to a pre-paid collect account that has insufficient funds.
2.74.6.5.15 For the purpose of aiding in investigations, Contractor must retain information pertaining to an end-user’s pre-paid collect, direct bill, and etc. account for a period of 5 years after the expiration/termination of the subsequent contract. The information shall include, but not be limited to, the end-user’s billing name, address and telephone number.
2.75 Evaluation and Selection
2.75.1 The State expressly reserves the right, in its sole judgment, to accept or reject any or all proposals, with or without cause, modify, alter, waive any technicalities or provisions, or to accept the proposal which, in its sole judgment, is determined to be the best evaluated offer resulting from negotiation, taking into consideration the relative importance of commissions offered and other evaluation factors set forth in the RFP, or to award a contract to the next most qualified Contractor if a successful Contractor does not execute a contract within fifteen (15) days after the award of the proposal.  

2.75.2 Each Contractor, by submitting a proposal, agrees that if the State accepts its proposal, such Contractor shall furnish all items and services upon the terms and conditions in this RFP and contract.  Contractor proposals that do not meet the mandatory requirements set forth in this RFP will be considered non-compliant.  Contractors may be disqualified and rejection of proposals may be recommended to the State for any of, but not limited to, the following reasons:

2.75.2.1 Failure to properly complete the proposal;
2.75.2.2 Evidence of collusion among the service providers submitting the proposals; or
2.75.2.3 Failure to comply with the specification requirements

2.75.3 Trade secrets must be clearly marked and identified as such.  All such trade secrets will be subject to such disclosure as is required by the Kansas Open Records Act (K.S.A. 45-205 et seq).  The Contractor agrees at its expense to protect the State from claims involving infringement of patents or copyrights.  The State reserves the right to adopt or use for its benefit, any concept, plan, or idea contained in any response.  The State reserves the right to inspect the Contractor’s contracts with its suppliers before making an award for the purpose of ascertaining whether the Contractor has the necessary operational systems in place for performing the subsequent contract.  The State may consult with clients of the Contractor during the evaluation of proposals.  Such consultation is intended to assist the State in making a contract award, which is most advantageous to the State.  No proposal shall be marked “Proprietary”, “Confidential”, or in any other way to prohibit public record requirements.  
2.75.4 The inmate telephone services are to be provided in compliance with all applicable state and federal standards relating to inmate telephone service in correctional facilities.  

2.76 Site Evaluation
2.76.1 Contractor shall have an opportunity to visit the nine (9) main Facilities specified in Appendix A during the RFP process.  It is mandatory for Contractor to perform a site evaluation to submit a response to the RFP.  Site visits for each Facility will be conducted between Monday, June 4, 2012 and Friday, June 8, 2012 as outlined on the Site Evaluation Form attached as Appendix C. This will be the only time available for Contractor to visit the Facilities during the RFP process.  For security reasons, Contractor must complete Appendix C and return the completed form to Gregory Davis at KDOC, Procurement and Contracts via fax at (785) 296-7240 or via email at greg.davis@da.ks.gov  on or before Friday, May 25, 2012, if Contractor plans to perform a site evaluation.  Each Contractor shall be allowed one (1) representative per site visit.
2.77 Schedule of Events
2.77.1  The following is a schedule of events concerning the RFP process.
	Release of the RFP
	05/15/2012

	Deadline for Site Evaluation Forms
	05/25/2012

	Site Evaluation (Main Facilities)
	06/04/2012 - 06/08/2012

	Deadline for Written Questions Regarding the RFP
	06/15/2012

	Dissemination of Written Questions and Answers
	07/03/2012

	Closing Date
	07/17/2012


2.78 Withdrawal/Modification of Proposals
2.78.1 Contractor may modify its proposal by submitting a letter to the Procurement Officer at any time prior to the submission deadline for receipt of proposals.  The State may use a Best and Final Offer option.  Contractors with potentially acceptable proposals may be contacted in writing by Procurement and Contracts requesting the submission of a Best and Final Offer per section 1.3.  This allows Contractors with potentially acceptable proposals the opportunity to supplement their original proposal.    This offer must include discussed and negotiated changes.  

2.79 RFP Specification Changes
2.79.1 If necessary, the State may revise any part of this RFP. The State of Kansas is not bound by any oral statements or information given to Contractor by State employees during the RFP consideration and award. Such statements or information will be written and executed under the authority of the State in the form of an Addendum to the proposal.

Section 5

General Agreement Conditions
2.80 General Statement of Contractor’s Purpose
2.80.1 KDOC  requires a turnkey inmate calling solution which shall include, without limitation, collect, pre-paid collect, pre-paid cards, debit and free calls. Contractor shall install and operate inmate telephones and related equipment. Contractor shall, without cost to KDOC, provide all wiring for the inmate and visitation telephones, install the inmate and visitation telephones and the related hardware and software specifically identified herein, to enable inmates at the Facilities to complete without limitation, local, long distance and/or international collect, pre-paid collect, debit and/or free calls from the Facilities.  

2.81 Standard Agreement Length
2.81.1 The State will award a contract for a period of three (3) years. The contract will remain in force for an initial term of three (3) years and shall not bind, nor purport to bind, the State for any contractual commitment in excess of the initial term. However, the State shall have the right to renew the subsequent contract for two (2) additional one (1) year terms, with thirty (30) days written notice to Contractor prior to the expiration of the initial term or renewal term(s) of the contract. In the event the State exercises such right, all terms and conditions, requirements and specifications of the subsequent contract shall remain the same and apply during the renewal term(s). The subsequent contract will not automatically renew.  

2.82 Surety Bond
2.82.1 The successful Contractor must furnish a Surety Bond in the form of a bond issued by a Surety Company authorized to do business in Kansas, a Cashier’s Check, or Irrevocable Letter of Credit payable to KDOC within ten (10) calendar days after award of the subsequent contract and prior to any installation work or equipment delivery.  

2.82.2 The Surety Bond must be made payable to KDOC in the amount of Three Hundred Thousand Dollars ($300,000.00) and will be retained during the full period of the subsequent contract and/or renewal term(s).  Should Contractor elect to include a Minimum Annual Guarantee Payment (“MAG Payment”) option (as outlined in Section 5.4 – Compensation and Reporting) in its commission proposal on Appendix B, the required amount of the Surety Bond shall be reduced to Twenty-Five Thousand Dollars ($25,000.00). 

2.82.3 No personal or company checks are acceptable. The subsequent contract number (if applicable) and dates of performance must be specified in the Surety Bond.  In the event that the State exercises its option to extend the subsequent contract for an additional period, the Contractor shall be required to maintain the validity and enforcement of the Surety Bond for the said period, pursuant to the provisions of this paragraph, in an amount stipulated at the time of the subsequent contract renewal.

2.83 Compensation and Reporting
5.4.1 Contractor shall pay commission on all Gross Revenue generated by and through the proposed ITS. Gross Revenue consists of all compensation, earnings, gain, income, generated revenue, payment, proceeds or receipts paid to or received by Contractor that are in any way connected to the provision of service pursuant to this RFP. Gross Revenue includes, by way of example and not limitation, all the following:  all surcharges, per minute fees and any additional fees and/or charges generated by the completion of all calls (including any combination of free, collect, debit, and pre-paid local, INTRAlata/INTRAstate, INTRAlata/INTERstate, INTERlata/INTRAstate, INTERlata/ INTERstate and International calls), additional fees and/or charges added to the total cost of a call or added to the called party’s bill or any other compensation received by Contractor.  
5.4.2 Contractor shall pay commission on total Gross Revenue (as defined above) before any deductions are made for unbillable calls, bad debt, uncollectible calls, fraudulent calls, LEC adjustments or any other Contractor expense.

5.4.3 Any additional fees to be added to the called party’s bill or paid by the calling or called party (including those associated with establishing/funding pre-paid collect accounts) for inmate telephone calls from the Facilities must be approved by KDOC prior to implementation. KDOC and Contractor shall mutually agree on the method for compensation associated with the additional charges/fees due to KDOC.

5.4.4 Any charges/fees added to the called party’s bill without the express written consent of KDOC shall incur a fine of $350.00 per day from the date the additional charges/fees were first added through the date the charges/fees were discontinued. KDOC and Contractor shall mutually agree on charges to be imposed.  

5.4.4.1 KDOC shall notify Contractor of any unapproved additional fees and/or charges of which KDOC becomes aware of and shall provide Contractor with an invoice for the total fine due, for which Contractor shall remit payment to KDOC within 30 days.

5.4.4.2 Should KDOC and Contractor mutually agree that the charges/fees will be imposed, KDOC and Contractor shall mutually agree on a method for compensation.

5.4.4.3 Should KDOC and Contractor mutually agree that the charges/fees are to be discontinued, Contractor shall refund each called party for the unapproved charges/fees from the date the charges/fees were implemented until the date the charges/fees were discontinued. 

5.4.5 Notwithstanding the foregoing, Gross Revenue does not include:

5.4.5.1 Pre-Paid Collect fees.  Pre-paid collect fees are defined as fees imposed on called parties who set up and/or fund a pre-paid collect account with Contractor to accept calls.  All pre-paid collect fees must be approved by KDOC and are subject to the penalty defined above if not approved by KDOC in advance. Contractor shall specify these amounts in Appendix B.

5.4.5.2 Billing Statement fees. Billing statement fees are defined as fees tariffed by Contractor and charged to called parties for processing a collect call on a LEC telephone bill. All billing statement fees must be approved by KDOC and are subject to the penalty defined above if not approved by KDOC in advance.  Contractor shall specify these amounts in Appendix B.
5.4.5.3 Carrier Access Fees. Carrier Access fees are defined as fees tariffed by Contractor and charged to called parties. All carrier access fees must be approved by KDOC and are subject to the penalty defined above if not approved by KDOC  in advance.  Contractor shall specify these amounts in Appendix B.
5.4.5.4 Required regulatory charges and taxes that are intended to be paid by the called party and then remitted 100% by the billing party to the appropriate governmental agency.  

5.4.5.5 A “Free” call shall be defined as a call not generating any revenue or compensation for Contractor. Calls to telephone numbers that appear on the free call list supplied by KDOC shall not generate revenue or compensation for Contractor and shall not be commissionable to KDOC. Only those numbers designated by KDOC on the free call list shall be marked as “Free” in the ITS and designated as such in the Call Detail Records. In the event Contractor receives revenue or compensation, notwithstanding the source, from any third party related to a completed free call, such revenue shall be included in Gross Revenue and commissionable to KDOC. KDOC reserves the right to enter a free number in the ITS as deemed necessary by KDOC and without the assistance of Contractor.

5.4.5.6 Promotional calls are not commissioned. Contractor shall specify the duration of and the frequency between each promotional call to a unique telephone number. Contractor shall indicate how promotional calls are labeled in the Call Detail Records.

5.4.6 A call is deemed complete, and considered part of Gross Revenue (as described above) , when a connection is made between the inmate and the called party, whether such connection is established by positive acceptance or by live or automated machine pick-up (i.e. when the ITS considers a tone from an answering machine, voicemail, etc. as acceptance). The call shall be deemed completed and commissionable regardless if Contractor can bill or collect revenue on the call.  

5.4.7 Contractor agrees that it is entirely responsible for calculating, collecting and remitting all fees and taxes, including sales tax where applicable on all services and items provided to the inmates. This includes all taxes as applicable for collect, debit, pre-paid and any other calls or services provided. 
5.4.8 Additionally it is expressly understood that KDOC is not responsible in any way, manner or form for any of Contractor's costs, including but not limited to taxes (including sales tax), shipping charges, network charges, insurance, interest, penalties, attorney fees, liquidated damages, licenses, fees, tariffs or other costs related to Contractor's services.

5.4.9 Commission for debit calls shall be based upon total Gross Revenues (as defined above) generated from debit call usage and is payable under Section 5.6 – Payment and Reporting.  

5.4.9.1 On the 5th day following the month of traffic, Contractor shall submit a monthly invoice and corresponding debit funding report to KDOC for the full amount of the debit purchases (less any issued refunds) for the prior traffic month.  

5.4.10 Any deviation from this process shall automatically cause Contractor to forfeit their Surety Bond as defined in Section 5.3 - Required Surety Bond.  

5.4.11 Contractor shall include an up-front MAG Payment to be specified in Appendix B.  The MAG Payment shall be made payable to KDOC or its Designated Agent on the first day of each year under the subsequent contract and any renewal terms.  Should the sum of reported annual commissions exceed the MAG Payment amount, Contractor shall submit an additional payment to KDOC or its Designated Agent for the difference; payment for the difference shall follow Section 5.6 – Payment and Reporting. 

5.4.12 The Contractor shall include a financial incentive in addition to the commission proposals shown in Appendix B.
2.84 Rate Requirements
5.5.1 Contractor must agree to provide the required calling rates specified in Appendix B and must be in compliance with Kansas laws and applicable regulations.

5.5.2 Before any new calling rate increases or decreases are implemented, Contractor must submit a written request to receive approval from KDOC. KDOC will respond in writing to Contractor’s request.  

5.5.2.1 If Contractor decreases the calling rates without the written approval of KDOC, Contractor shall be responsible for paying commissions on the Gross Revenue calculated by applying the calling rates prior to the unapproved change. 

5.5.2.2 If Contractor increases the calling rates without the express written approval of KDOC, Contractor shall be responsible for paying commission on the Gross Revenue calculated by applying the increased rates. Contractor must also issue refunds to all overcharged end-users or inmates within 5 business days; a list of the issued credits must be provided to KDOC as documentation. KDOC will not issue a refund of commission paid to Contractor for unapproved rate increases. If Contractor is unable to issue refunds and/or provide the required documentation, Contractor shall issue a payment to KDOC as concession.  The payment amount shall be in the amount of Contractor’s portion of the Gross Revenue generated from the overbilled calls.

5.5.3 Contractor shall implement any rate adjustments requested by KDOC within 4 days of said request, subject to regulatory approval. 

5.5.4 Contractor shall calculate the raw duration of each inmate telephone call in seconds based on the time the call is accepted and the time the call is terminated by the ITS (“Duration Rounding”). For calls where the duration is at least 10 seconds, the duration, in seconds, shall be rounded up to the next whole minute increment and shall be converted from rounded seconds to minutes before the calling rates are applied. If Contractor has a rounding policy for calls less than 10 seconds, Contractor shall indicate as much in its response to this RFP.

5.5.5 During the call rating process, Contractor shall round the raw calculated call amount to the nearest hundredth decimal place (up or down) using normal accounting practices (“Calling Rate Rounding”).

5.5.6 For call rating purposes, mileage calculations shall be completed using airline distance between serving wire centers associated with the originating and terminating points of a call (“Mileage Rounding”). The servicing wire centers shall be determined by the area codes and exchanges of the origination and destination points. The formula for calculating airline distance is as follows; “V” and “H” coordinates shall be obtained for the wire centers serving Contractor and the destination point.
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5.5.7 Should the number resulting from the formula be a fraction, Contractor shall round the fraction value to the next higher whole number. 
2.85 Payment and Reporting

5.6.1 Contractor shall provide monthly commission payments and traffic detail reports to KDOC on or before the 15th day of the month following the traffic month. KDOC requests commission payments are sent via a wire transfer. KDOC requires the traffic detail reports be sent electronically in an exploitable format.

5.6.2 Traffic detail reports shall include a detailed breakdown of all traffic, including but not limited to, all collect, pre-paid and debit calls down to the inmate level and for each inmate telephone at the Facilities:
5.6.2.1 Facility Name;
5.6.2.2 Facility Identification Number/Site Identification Number;

5.6.2.3 Facility Address (Street, City, State and Zip);

5.6.2.4 Automatic Number Identifier;

5.6.2.5 Inmate Telephone Station Port/Identifier;

5.6.2.6 Inmate Telephone Location Name;

5.6.2.7 Local Call, Minutes, Gross Revenue and Commission (per inmate telephone);

5.6.2.8 INTRAlata/INTRAstate Call, Minutes, Gross Revenue and Commission (per inmate telephone);

5.6.2.9 INTERAlata/INTRAstate Calls, Minutes, Gross Revenue and Commission (per inmate telephone);

5.6.2.10 INTRAlata/INTERstate Calls, Minutes, Gross Revenue and Commission (per inmate telephone);

5.6.2.11 INTERAlata/INTERstate Calls, Minutes, Gross Revenue and Commission (per inmate telephone);

5.6.2.12 International Calls, Minutes Gross Revenue and Commission (per inmate telephone);

5.6.2.13 Commission Rate (%);

5.6.2.14 Total Calls, Minutes, Revenue and Commission Amount (per inmate telephone); and

5.6.2.15 Traffic Period and Dates. 

5.6.3 Contractor shall provide a sample report showing how all of the above requirements shall be met. Contractor shall indicate if any of the required fields above cannot be provided or supplied in the Exceptions addendum section of its response to this RFP.

5.6.4 Contractor shall provide monthly system platform Call Detail Records (“CDRs”) and Billing Files to KDOC no later than the 15th day of the month following the month of traffic. 

5.6.5 The Billing Files, in EMI format, shall contain all fields which are legally permitted to be released, with the contents of said fields in the exact format and exact content as those files prepared and submitted for billing to the billing company and ultimately delivered to the called party. The Billing Files shall be accompanied by a complete file map and complete field legend. The billing files shall include, without limitation, the following fields: 

5.6.5.1 Record ID;

5.6.5.2 Facility Name;

5.6.5.3 Facility ID;

5.6.5.4 From ANI;

5.6.5.5 To ANI;

5.6.5.6 Batch Number/ID;

5.6.5.7 Seconds;

5.6.5.8 Revenue Period;

5.6.5.9 Date (yymmdd);

5.6.5.10 Connect Time (hhmmss);

5.6.5.11 Billable Time (mmmmss);

5.6.5.12 Multiple Rate Indicator;

5.6.5.13 PIN Digits;

5.6.5.14 Originating City;

5.6.5.15 Originating State;

5.6.5.16 Bill City;

5.6.5.17 Bill State;

5.6.5.18 Rounded Bill Time Indicator;

5.6.5.19 Bill Number;

5.6.5.20 LATA ID;

5.6.5.21 Settlement Code;

5.6.5.22 Message Type;

5.6.5.23 Charge Amount;

5.6.5.24 Additional Fees and Line Surcharges;

5.6.5.25 Specialized Calling Indicator;

5.6.5.26 Validation Indicator;

5.6.5.27 Tax Exempt Indicator;

5.6.5.28 Rate Period; and

5.6.5.29 Rate Class.

5.6.6 Contractor shall also provide a sample billing file in EMI format (showing all fields available, including those specified above) to demonstrate how Contractor shall meet the above requirements. Contractor shall provide a listing of all fields that will not be released. 

5.6.7 The raw CDRs shall contain all calls (both attempted and completed) which originate from the Facilities for each day and each time of the day for the period said raw CDRs are requested. The raw CDRs shall contain the unedited data including all fields and all field content which is legally permitted to be released. When requested, the CDRs shall be accompanied with a complete file map and complete file legend. The raw CDRs shall include, without limitation, the following fields: 

5.6.7.1 Facility Name;

5.6.7.2 Facility ID;

5.6.7.3 From ANI;

5.6.7.4 To ANI;

5.6.7.5 Batch Number / ID;

5.6.7.6 From City;

5.6.7.7 From State;

5.6.7.8 To City;

5.6.7.9 To State;

5.6.7.10 Station ID;

5.6.7.11 Phone Name or Location;

5.6.7.12 Inmate ID;

5.6.7.13 PIN;

5.6.7.14 Pre-Paid Card ID;

5.6.7.15 Revenue Period;

5.6.7.16 Call Start (yymmdd; mmss);

5.6.7.17 Call End (yymmdd; mmss);

5.6.7.18 Seconds;

5.6.7.19 Call Type (i.e. local, etc.);

5.6.7.20 Bill Type (i.e. free, collect, etc.);

5.6.7.21 Cost;

5.6.7.22 Tax;
5.6.7.23 Validation Result;
5.6.7.24 Termination Reason;
5.6.7.25 LIDB Status; and
5.6.7.26 Completion Indicator.
5.6.8 Contractor shall provide a sample CDR (showing all raw fields available, including those specified above) to demonstrate how Contractor shall meet the above requirements. Contractor shall provide a listing of all fields that will not be released. 

5.6.9 Commission discrepancies must be resolved by Contractor, and to KDOC’s reasonable satisfaction, within 30 days of receipt of discrepancy notification from KDOC.  If not resolved satisfactorily, such discrepancy will be subject to late charges described below and/or the subsequent contract may be terminated at the discretion of KDOC.  KDOC further retains the right to pursue any other legal remedies it deems necessary.

5.6.10 Commission payments, traffic detail reports, billing files, CDRs and/or reports not containing the required fields, received by KDOC after the specified date are subject to late charges and/or fines. 

5.6.10.1 Late charges and/or fines for commission payments shall be equal to 5% per month of the commission due. 

5.6.10.2 Late charges and/or fines for reporting shall be a fee of $750.00 per month for each report not received by the 15th day of the month following the traffic month or for each report that does not contain all of the fields and information identified above.  

5.6.10.3 If the commission payment is late, reporting is late and/or reports do not contain all required fields, late charges and/or fines for all three shall apply.
2.86 Reconciliation
5.6.11 From the Effective Date of the subsequent contract and for a period of 5 years after the termination of the subsequent contract, with 10 business day’s written notice, KDOC will have the right to examine and/or reconcile Contractor’s information (records, data, compensation records) pertaining to the subsequent contract. KDOC will have the right to allow a State Agency or outside entity/consultant of KDOC's choice, perform any or all audits and examinations pertaining to the subsequent contract. 

5.6.12 KDOC requires Contractor to maintain accurate, complete and reconcilable records, in electronic format, detailing the Gross Revenues from which commissions can be determined. The records shall include all CDRs, EMI billing files, pre-paid card sales and associated invoices, debit usage reports and associated invoices and commissioning reports during the term specified. 

5.6.12.1 All CDRs, including all attempted and completed calls, shall be stored online for a minimum period of 3 years and stored offline for a minimum period of 7 years following the expiration of the subsequent contract.  Contractor shall provide detailed information of its offline storage process. 

5.6.13 The system CDRs shall be stored in a minimum of 3 locations to avoid any possibility of CDRs being lost.

5.6.14 KDOC reserves the right to delegate such examination and/or reconciliation of records to its Designated Agent or another independent Agency of KDOC ’s choice.
5.7 Discrepancy
5.7.1 Should there be a discrepancy in the responses provided to this RFP and the resulting contract, the terms and conditions contained in the subsequent contract and its amendments will prevail over the RFP, and the RFP will prevail over the responses to the RFP.
5.8 Insurance

5.8.1 During the period of the subsequent contract, Contractor, at its own expense, agrees to carry and maintain the following minimum insurance policy of public liability and property damage issued by a casualty company authorized to do business in the State of Kansas, and in a standard form approved by the Board of Insurance commissioners of the State of Kansas. The insurance company should have a Best Rating of no less than A. Coverage provisions should insure the State of Kansas and the public from any loss or damage that may arise to any person or property as a result of the services rendered by Contractor. 

5.8.2 Contractor shall provide the State with a 30 day advance written notice of cancellation or material changes in said insurance.

5.8.3 Annual renewals for the term of this policy should be submitted prior to the expiration date of any policy. 

5.8.4 Contractor shall provide the State a Certificate of Insurance on an original ACORD certificate, evidencing required coverage described below, within 10 days after receipt of Notice of Award.  Said certificate shall show the State of Kansas as an additional insured and shall include a waiver of subrogation: 

5.8.4.1 Automobile Liability:  

5.8.4.1.1 Bodily Injury (each person):    
$250,000.00

5.8.4.1.2 Bodily Injury (each accident):  
$500,000.00

5.8.4.2 General Liability (Including Contractual Liability):  

5.8.4.2.1 Bodily Injury or Death (per person):
$1,000,000.00

5.8.4.2.2 Property Damage (per incident resulting in injury or destruction of property): 



$100,000.00

5.8.4.3 Excess Liability:  

5.8.4.3.1 Umbrella Form:  


$1,000,000.00

5.8.4.4 Worker’s Compensation:


Statutory
5.8.5 The required insurance shall be on either an occurrence basis or on a claim made basis.

5.8.6 The State agrees to provide the Contractor with reasonable and timely notice on any claim, demand or cause of action made or brought against the State arising out of the service provided by Contractor. Contractor shall have the right to defend any such claim at its sole cost and expense and with its exclusive discretion. 

5.8.7 For any person or contractor with whom Contractor enters into a contract to provide the services defined in this RFP, Contractor must:  

5.8.7.1 Provide a certificate of coverage, for all persons providing the services defined in this RFP and prior to those persons beginning work on any project, showing coverage is being provided for the duration of the subsequent contract.  Coverage shall be based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Kansas Labor Code.

5.8.7.2 Provide a new certificate, prior to the end of the coverage period, of coverage showing extension of coverage if the coverage period shown on Contractor’s current certificate of coverage ends during the duration of the project.

5.8.7.3 Retain all required certificates of coverage for the duration of the project and for 2 years thereafter;

5.8.7.4 Notify KDOC in writing, within 10 days after Contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project.

5.8.8 Any subcontracts for the products/services described herein shall include appropriate provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by Contractor and the State and to ensure that the State is indemnified, saved, and held harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a subcontractor in those matters described in the subsequent contract.  

Section 6

SYSTEM REQUIREMENTS
1.1. Standards

1.1.1. Inmate telephone services are to be provided and shall comply with all applicable Federal Communication and/or Utility Commissions regulations relating to inmate telephone service in correctional facilities.
1.2. Installation Requirements

1.2.1. In its response to this RFP, Contractor shall submit an implementation plan, which shall include an installation schedule, for each Facility. Initial installations must be completed within 75 days of the effective date of the subsequent contract or from the date the State provides written notification that this RFP has been awarded to Contractor. The implementation plan will become a part of the subsequent contract and must be followed.  

1.2.1.1. If any portion of the installation is not completed within the timeframe allowed in the agreed-upon implementation plan, Contractor may incur liquidated damages in the amount of $500.00 per day for each day beyond the installation date that the installation is incomplete. However, Contractor shall not incur liquidated damages if the cause of the delay is beyond the Contractor’s reasonable control.

1.2.1.2. Should Contractor incur liquidated damages, KDOC will invoice Contractor. Payment of the invoice shall be made to KDOC within 30 days of Contractor’s receipt of the invoice.

1.2.2. Contractor shall be responsible for all costs associated with the ITS which shall include but not be limited to, the necessary labor, parts, materials, transportation, purchase of equipment, wiring, new electrical circuits, cables, installation, service, maintenance, voice network and transmission, data network, and day-to-day operation to maintain all proposed telephones in good working order and in compliance with the equipment manufacturer’s specifications. 

1.2.3. Contractor’s ITS shall not be configured to reside on or use KDOC’s network. 

1.2.4. Contractor agrees to obtain KDOC’s written approval before making any physical changes to the facility, such as drilling into walls, floors, ceilings or any other portion of the Facilities. This includes existing, newly constructed or expanded Facilities.

1.2.5. Contractor shall install the telephones, pedestals, enclosures and ITS equipment and software in accordance with the manufacturer’s specifications.

1.2.6. All telephone equipment provided shall be fully operational at the time of the initial installation.

1.2.7. The telephone sets shall be suitable for a correctional environment, stainless steel, sturdy, non-coin, vandal and tamper resistant; the cord length for the inmate telephones is specified in Appendix A. Placards containing dialing instructions in both English and Spanish shall be placed on each phone and shall be replaced each time an inmate telephone set is replaced. The telephones must not contain any exterior removable parts.  

1.2.8. Contractor shall post calling rates near each inmate telephone or group of inmate telephones. Calling rate flyers and/or additional inmate telephone related information shall be provided by Contractor upon KDOC’s request and at no cost.

1.2.9. Use of existing conduit, raceways, cable, wiring, switches and terminal within the Facilities is at the risk of Contractor. Exposed wiring is not permitted. Ownership of any wiring or conduit installed under the subsequent contract by Contractor becomes KDOC’s property upon termination and/or expiration of the subsequent contract.

1.2.10. Contractor agrees that if any cabling work is required as part of any installation, new cables shall be used and marked clearly and legibly at both ends, and meet all applicable Electronic Industries Alliance/Telecommunications Industry Alliance (“EIA/TIA”) wiring standards for commercial buildings and must be approved by the Facilities maintenance personnel.

1.2.11. At no cost to KDOC, Contractor shall install additional telephones and monitoring and recording equipment as needed, within 30 days of request. This includes newly constructed or expanded Facilities. 

1.2.11.1. If the installation is not completed within 30 days, Contractor may incur liquidated damages in the amount of $500.00 per day for each day beyond the installation date that the installation is incomplete. However, Contractor shall not incur liquidated damages if the cause of the delay is beyond the Contractor's reasonable control.

1.2.11.2. Should Contractor incur liquidated damages, KDOC will invoice Contractor. Payment of the invoice shall be made to KDOC within 30 days of Contractor's receipt of the invoice.
1.2.12. Contractor shall provide, install, maintain, replace and upgrade adequate surge and lightening protection equipment on all lines used for the ITS.

1.2.13. All telephone equipment shall be powered by the telephone line, not require an additional power source and shall have an Uninterruptible  Power Supply (“UPS”) back-up power. A separate power supply shall not be required. A power source will be available at the demarcation location.

1.2.13.1. Contractor shall provide the UPS back-up power source to ensure there is no loss of recordings or real time call data in the event of a power failure. 

1.2.14. Installation of all telephones and related equipment shall be accomplished during normal business hours at the Facilities or as otherwise specified by KDOC. 

1.2.15. Contractor shall clean-up and remove all trash and packaging materials resulting from work performed. Unless otherwise specified by KDOC, no equipment, inventory or spare parts shall be stored by Contractor at the Facilities.

1.2.16. Contractor shall correct any damage to KDOC’s property caused by maintenance or installation associated with the ITS, including repairs to walls, ceilings, etc.

1.2.17. Contractor shall install, repair and maintain all Contractor provided equipment and lines, including but not limited to, any wiring or cable work required from the demarcation throughout the Facilities. All Contractor-provided equipment, installation, maintenance, repair costs and all costs or losses due to vandalism shall be the total responsibility of Contractor. 

1.2.18. Upon completion of the initial installation and any ongoing installations, Contractor shall provide KDOC with a list of telephone numbers, equipment specifications and locations of each device/unit.

1.2.19. Contractor shall indicate any environmental conditions required for the proposed ITS; indicate whether Contractor proposes to make any changes to the phone room at the Facilities based on the Site Evaluation.  

1.2.20. Contractor must indicate the physical size of the ITS equipment to be installed at the Facilities. Provide a diagram or visual aid.

1.2.21. Contractor shall provide written documentation indicating that all circuits have been tested and all cables, pairs, fiber strands, blocks, etc. are legibly marked after completion of each installation.

1.2.22. Contractor shall install/mount its equipment in accordance with KDOC’s requirements.
1.2.23. The current telephones in the segregation units at El Dorado Correctional Facility share ports. There are 4 phones to 1 port. With the initial installation, Contractor shall ensure these phones have individual ports and are connected to the cutoff switches at no cost to KDOC. 
1.3. Transition

1.3.1. For the initial installation, Contractor shall work with KDOC and the incumbent inmate telephone service provider to ensure an orderly transition of services, responsibilities and continuity of the services required by KDOC.

1.3.2. Upon expiration, termination, or cancellation of the subsequent contract, Contractor shall accept the direction of KDOC to ensure inmate telephone services are smoothly transitioned. At a minimum, the following shall apply:

1.3.2.1. Contractor acknowledges that the CDRs, call recordings, documentation, reports, data, etc., contained in the ITS are the property of KDOC. KDOC acknowledges the ITS hardware and software are the property of Contractor.

1.3.2.2. At no cost to KDOC, Contractor shall supply the requested number of workstation(s) as specified in Appendix A.  which shall become the property of KDOC after expiration, cancellation or termination of the subsequent contract to allow KDOC access to all CDRs, call and visitation recordings, documentation, reports, data, etc. contained in the ITS.  

1.3.2.3. Contractor shall discontinue providing service or accepting new assignments under the terms of the subsequent contract, on the date specified by KDOC. Contractor agrees to continue providing all services in accordance with the terms and conditions, requirements and specifications of the subsequent contract for a period not to exceed 90 calendar days after the expiration, termination or cancellation date. Commissions shall be due and payable by Contractor to KDOC at the percentage provided in the subsequent contract until collect, debit and/or pre-paid calls are no longer handled by Contractor.

1.3.3. Contractor agrees to remove its equipment at the conclusion of the subsequent contract in a manner that will allow the reuse of wiring/cabling associated with the ITS.
1.4. ITS and User Application Specifications

1.4.1. The ITS shall be capable of providing all operational features and system requirements applicable to all calls placed through the system, including local, long distance, international calling and audio recording of visitation sessions.  

1.4.2. The ITS shall be configured to process all or any combination of the following bill types, without limitation: collect, free, pre-paid collect, pre-paid card, debit and/or speed dial.

1.4.3. Contractor agrees to install the quantity of telephones, pedestals, enclosures, booths, etc. required by KDOC as outlined in Appendix A.  

1.4.4. Contractor shall provide a sufficient number of lines, ports, channels, etc. to ensure inmates are allowed to place calls 99.5% of the time. KDOC reserves the right to require Contractor to revise its configuration to a 1:1 (telephone to line, port, etc.) ratio should the configuration installed by Contractor result in inmate complaints for busy signals or unavailable prompts. Such configuration changes shall be completed by Contractor at no cost to KDOC.

1.4.5. The reception quality shall meet telecommunication industry standards and shall be at least equal to the quality available to the general public. All telephone sets installed must include volume control. Contractor shall accept KDOC’s reasonable decision regarding whether the reception quality is acceptable.

1.4.6. Call acceptance by the called party shall be accomplished for all calls through Dual-Tone Multi-Frequency (“DTMF”) confirmation (“positive acceptance”). Voice recognition is not an acceptable method for positive acceptance. 

1.4.7. The ITS shall be capable of recognizing and distinguishing standard or irregular busy signals, standard or irregular ringing signals, answering machines, digital voicemail, cellular telephones, ring-back tones, chain dialing, etc. Contractor shall provide information on how the proposed ITS shall be able to meet this requirement.

1.4.8. The ITS shall be configured to monitor the switch hook on the telephone sets. If the switch hook is pushed down or moved from its idle position, the call must be disconnected immediately and the call prompts must come on to prevent fraud or unauthorized dialing. Contractor must assume all responsibility for fraud or unauthorized dialing occurring as a result of the ITS failing to meet this requirement.

1.4.9. With each call, the ITS must provide an automated message to advise the called party that:

1.4.9.1. The call is coming from a correctional facility;

1.4.9.2. The call is coming from a specific inmate; and

1.4.9.3. The call may be monitored and recorded.

1.4.10. With each call, the ITS shall clearly identify the type of call being placed to the called party: collect, free, etc. This recording must be free of any charges.  

1.4.11. The ITS shall allow the inmate to record a name only once (with the first call attempted); the recorded name will be stored in the ITS and shall be played back with all subsequent call attempts. KDOC requires that no more than 2 seconds be allowed for the inmate to record a name; this setting shall be configurable in the ITS.

1.4.12. Contractor shall indicate the number of times the ITS plays the call acceptance information to the called party and whether the called party may interrupt the prompts by selecting a digit on the keypad. Provide a script of the call acceptance information provided to the called party.

1.4.13. The ITS shall process calls on a selective bilingual basis:  English and Spanish. The inmate must be able to select the preferred language at the time the call is initiated. Contractor shall indicate whether the called party will be able to select the preferred language for call prompts.  

1.4.14. Contractor shall subscribe to the LEC Line Information Data Base (“LIDB”). Contractor shall query this database for each collect inmate call and process only those calls which do not have Billed Number Screening (“BNS”). Contractor must assume all responsibility for the cost and accuracy of validation.

1.4.15. For calls that are not completed, the ITS shall play a recorded message to the inmate detailing why the call was not completed. Contractor shall provide a list of the available recordings as well as a complete description of each. KDOC reserves the right to request Contractor to modify/revise the recordings at any time during the subsequent contract at no cost to KDOC and within 30 days of the request.

1.4.16. Contractor shall provide information on any security configurations available within the ITS to prevent fraud relative to automated phone trees (i.e., inmates pressing digits and getting to a live operator, etc.).

1.4.17. Following the dialing sequence, Contractor shall indicate whether the ITS can be configured to:

1.4.17.1.  Allow inmates to remain muted while still being able to hear the call progress (ex: ringing on the line, voicemail pick-up, etc.); 

1.4.17.2. Place the inmate on-hold and not permit the inmate to hear the call progress. 

1.4.18. In no event shall the inmate be allowed to communicate with the called party until the call is positively accepted.

1.4.19. The ITS shall be able to program a specific speed dial code to selected numbers as determined by KDOC and at no cost to KDOC.

1.4.20. The ITS shall be capable of processing and completing international collect calls. Contractor must specify how international collect calls are processed and completed via the proposed ITS.

1.4.21. Contractor must specify its process for completing calls that would otherwise be blocked because of Competitive Local Exchange Carrier (“CLEC”), cell phones and unbillable issues. Contractor shall also identify the average percentage of calls that fail validation because of CLEC, cell phones and unbillable issues.

1.4.22. The ITS user application shall allow KDOC to query the CDRs for inmate activities and calling patterns.

1.4.23. The ITS user application shall allow the following search criteria and filters to be applied to the CDR queries:

1.4.23.1. Inmate Name (First, Last);

1.4.23.2. Inmate PIN;

1.4.23.3. Record Identifier;

1.4.23.4. Date Range (Start Date/Time and End Date/Tim);

1.4.23.5. Facility(s);

1.4.23.6. Called Number;

1.4.23.7. Originating Number;

1.4.23.8. Station Port;

1.4.23.9. Station Name;

1.4.23.10. Call Type;

1.4.23.11. Bill Type;

1.4.23.12. Duration (minimum and maximum);

1.4.23.13. Call Amount;

1.4.23.14. Flagged Calls;

1.4.23.15. Monitored Calls;

1.4.23.16. Recording Type;

1.4.23.17. Completion Type;

1.4.23.18. Termination Type;

1.4.23.19. Validation Result;

1.4.23.20. Pre-Paid Card ID Number;

1.4.23.21. Phone Group; and
1.4.23.22. Custom Search.

1.4.24. The ITS user application shall allow CDR query results to be exported in a format selected by KDOC (.csv, PDF, Excel, etc.). Provide screen shots of the user application to demonstrate Contractor is able to meet this requirement.

1.4.25. The ITS user application shall be equipped, at a minimum, to generate the following standard reports in addition to the CDRs: 

1.4.25.1. Call Statistics by Date Range;

1.4.25.2. Frequently Called Numbers;

1.4.25.3. Frequently Used PINs;

1.4.25.4. Commonly Called Number;

1.4.25.5. Call Detail Report;

1.4.25.6. Gross Revenue Report by Date Range;

1.4.25.7. Facility Totals and Statistics;

1.4.25.8. Called Party/Number Accepting Report;

1.4.25.9. Fraud/Velocity Report;

1.4.25.10. Total Calls;

1.4.25.11. Calling List (PAN) Report;

1.4.25.12. Pre-Paid Card Report;

1.4.25.13. Debit Usage Report;

1.4.25.14. Debit Balance and Funding Report;

1.4.25.15. Pre-Paid Card Balance Report;

1.4.25.16. Bill and Call Type Distribution;

1.4.25.17. Phone Usage;

1.4.25.18. Reverse Look-Up;

1.4.25.19. User Audit Trail; and
1.4.26. The ITS user application shall allow KDOC to export the reports in a format selected by KDOC (.csv, PDF, Excel, etc.). Provide screen shots of the user application to demonstrate Contractor is able to meet this requirement:

1.4.27. The ITS shall have the capability to customize reports in a form mutually agreed upon by KDOC and Contractor.

1.4.28. Contractor’s ITS user application shall at a minimum allow:

1.4.28.1. The creation, modification and deactivation of user accounts;

1.4.28.2. The creation, modification and deactivation of inmate accounts;

1.4.28.3. The creation and modification of telephone numbers in the ITS;

1.4.28.4. Assignment of inmates or an inmate type to an agency, inmate telephone or a group of inmate telephones; 

1.4.28.5. Locating and accessing a specific recording by utilizing a unique recording/call identifier; and

1.4.28.6. Block/unblock telephone numbers without the assistance of Contractor.

1.4.28.7. Configure an alert that will detect and prohibit a call made to a restricted number, a call using a restricted PIN, or a call made from a restricted telephone.

1.4.29. Contractor shall indicate whether the ITS has the capability to allow KDOC to create, view and track service tickets associated with the ITS or Facilities.

1.4.30. Contractor shall ensure continuous diagnostics and supervision for call processing and call recording. Contractor shall be capable of performing remote diagnostics to the ITS to determine if a problem exists with the telephone, station port, channel, line, etc. Contractor shall provide detailed information on the frequency Contractor shall perform remote diagnostics and troubleshooting processes which shall include failure reports, alarms, service history and other steps taken. 

1.4.31. The ITS shall comply with Americans with Disabilities Act (ADA) requirements including, but not limited to, providing telephones which are accessible to persons in wheelchairs and providing devices that are compatible with Telephone Devices for the Deaf (TDD).  

1.4.31.1. Contractor shall provide the number of TDD telephones and ports specified in Appendix A. 

1.4.31.2. Contractor must indicate how the TDD telephones work with the proposed ITS.

1.4.31.3. Contractor shall provide details on how TDD calls can be recorded and monitored via the ITS.

1.4.31.4. Contractor shall provide details on how call controls configured in the ITS are preserved for calls placed via a relay service (i.e. blocked telephone numbers, etc.)

1.4.31.5. Contractor shall indicate whether TDD calls can be billed. If so, Contractor shall provide detailed information on the billing process used for TDD calls.
1.4.31.6. Contractor shall provide a speed dial to the Kansas Relay Center at no cost to KDOC.
1.4.32. The ITS must offer the called party an option to receive a rate quote during the call acceptance process.  

1.4.33. The ITS shall be able to accommodate pro-bono calls to Consulates for all countries which may be required for ICE detainees. This option, when requested by KDOC, shall be provided at no cost to KDOC. Contractor shall accept KDOC’s direction for how pro bono calling services are configured via the ITS.

1.4.34. Contractor shall be able to establish an informant line at no cost to KDOC. Calls to the informant line shall be free and shall be routed via the ITS to a destination designated by KDOC. Contractor shall accept KDOC’s direction for how the informant line is configured through the ITS.

1.4.35. The ITS shall be capable of restricting/suspending an inmate’s telephone account based on KDOC policy. Each Facility has different criteria for restrictions; therefore restrictions shall be configured as follows. 
1.4.35.1. A restriction shall not allow any telephone calls to be processed by the inmate for a designated time period;

1.4.35.2. A restriction shall allow an inmate to process a privileged/attorney telephone call for a designated time period;

1.4.35.3. A restriction shall allow an inmate to make a single call for a designated duration per week;
1.4.35.4. A restriction shall allow an inmate a single telephone call once placed on a restricted status for a designated time period. 

1.4.36. Contractor shall work with KDOC to implement a reporting line which complies with the Prison Rape Elimination Act (PREA) of 2003. At a minimum, Contractor shall:

1.4.36.1. Route free calls via the ITS to a destination provided and designated by KDOC and which may be the same as that used for the KDOC informant line.

1.4.36.2. At no cost to KDOC, provide a telephone line to KDOC dedicated for PREA calls to which the calls will be routed as free. 
1.4.36.3. The ITS shall be capable of limiting access to PREA recordings. Only designated users as defined by KDOC shall have access to the PREA recordings.
1.4.36.4. The ITS shall be capable of accommodating calls with and without a PIN. 

1.5. Security Features

1.5.1. The ITS shall prohibit: 

1.5.1.1. Direct-dialed calls of any type;

1.5.1.2. Access to a live operator for any type of calls;

1.5.1.3. Access to “411” information service;

1.5.1.4. Access to 800, 888, 877, 900, 911, and any other 900 type services; and

1.5.1.5. Access to multiple long distance carriers via 950, 800 and 10 10-XXX numbers.

1.5.2. The ITS shall prevent call collision or conference calling among telephone stations.

1.5.3. The ITS shall be able to be shut down and/or disable an individual telephone or telephone groups quickly and selectively without affecting other telephones or telephone groups. KDOC must be able to shut down the ITS via a workstation, the ITS user application and/or by cut-off switches at several locations including, but not limited to:

1.5.3.1. At demarcation location;

1.5.3.2. Central control; and

1.5.3.3. By select housing units.

1.5.4. The ITS shall not accept any incoming calls. Contractor shall work with the LECs to ensure such control. 

1.5.5. Contractor shall provide a detailed explanation of the information displayed on the called party’s caller ID each time a call from the Facilities is placed (i.e. “unknown number,” B-1 ANI, etc.).

1.5.6. Upon detection of such, the ITS shall have a fraud prevention feature that can interject pre-recorded announcements, at any time during the conversation, informing the parties that the call is from a correctional facility, extra digits were identified, the parties have been silent and etc. Contractor shall provide a list of the available pre-recorded announcements. Contractor shall describe its process for adjusting the duration of the call or excluding the pre-recorded announcements from the cost of a call.

1.5.7. The ITS, upon detection of a three-way call, forwarded call, conference call and etc. shall be able to flag and/or terminate the call immediately. These calls shall be flagged in the CDRs as such.  

1.5.7.1. Indicate whether the ITS plays a message to the inmate and/or the called party prior to terminating the call.  

1.5.7.2. Specify the method used by Contractor to detect three-way calls, specifically if the called party is utilizing a cell phone to place the three-way call.

1.5.8. Indicate whether the ITS is capable of detecting and terminating Remote Call Forwarding calls. If Contractor’s ITS is unable to detect Remote Call Forwarding, provide the status of Contractor’s research and development relative to detection of Remote Call Forwarding.  

1.5.9. The ITS shall allow the called party to block their telephone number during the call acceptance process.

1.5.10. As specified by KDOC, the ITS shall have the capability to allow calls to specified numbers at specified times during the day.

1.5.11. The ITS shall be capable of limiting the length of a call, providing service at specified times of the day and allowing a maximum number of minutes or seconds per inmate, per month. The current call time limit for the Facilities is specified in Appendix A.
1.6. Personal Identification Number (PIN) Application

1.6.1. The PIN application shall work with the ITS and include all of the following features and functionalities:  

1.6.1.1. The capability to provide collect, pre-paid, debit and free calling utilizing a PIN. 

1.6.1.2. The capability to interface with the KDOC booking system so that inmate PINs will be automatically transferred to the ITS. In utilizing the interface option, the ITS shall be capable of accommodating any of the following options for inmates to use PINS to complete calls via the ITS.

1.6.1.3. The capability of accommodating any of the following options for how PINs are received and/or generated by the ITS:
1.6.1.3.1. KDOC booking system generates and sends to the ITS an inmate ID. The ITS shall store the inmate ID and generate an additional unique identifier to be added to the inmate ID. The combination of the inmate ID and the additional unique indenter shall be the PIN. 

1.6.1.3.2. KDOC booking system generates and sends to the ITS and inmate ID along with an additional inmate data. The ITS shall store the inmate ID and utilize the additional inmate data to create the complete PIN. 

1.6.1.3.3. KDOC booking system generates and sends to the complete PIN to the ITS. The ITS shall store the complete PIN.

1.6.1.3.4. The ITS, without an interface with the KDOC booking system, auto-generates the complete PIN. 

1.6.1.3.5. The ITS shall accept a manually entered PIN.

1.6.1.4. The interface between the KDOC booking system and ITS shall automatically update the status of the PIN in the ITS based on the inmate’s status in the KDOC booking system (i.e. newly booked, transferred, released, etc.).

1.6.1.5. KDOC currently utilizes a 7-digit PIN comprised of a 7-digit inmate ID identifier generated by the KDOC booking system. 

1.6.1.6. The ITS shall be capable of accepting a bulk data import of existing PIN information from the incumbent Contractor.

1.6.1.7. Once a PIN has been activated in the ITS, the inmate shall only be allowed to place calls from the Facility (or its satellite) in which the inmate is housed.

1.6.1.8. The ITS shall be capable of documenting the date/time when an individual PIN was added or modified in the ITS and by the user making the change.

1.6.2. The ITS shall have the capability to store a list of Personal Allowed Numbers (PANs) associated with each PIN.

1.6.2.1. PANs shall allow a set quantity of approved telephone numbers for each PIN. 

1.6.2.2. The quantity of approved telephone numbers within a PAN shall be configurable. 

1.6.2.3. Contractor shall indicate whether the quantity of approved telephone numbers within a PAN can be configured by PIN.

1.6.2.4. Contractor shall indicate whether the proposed ITS is capable of documenting all updates, modifications and/or details for a PAN (i.e.: user name, modification made, time/date stamp, etc.).

1.6.2.5. ITS shall be capable of storing the following information (at a minimum) for each telephone number on the PAN:  telephone number, called party name, address and relationship to inmate.

1.6.2.6. Contractor shall indicate whether the ITS is capable of auto-enrolling PANs to avoid manual entry.

1.6.2.7. Contractor shall provide details of the auto-enrollment process through the ITS.
1.6.2.7.1. KDOC requires the following information be captured for a PAN entry:

1.6.2.7.1.1. The area code and telephone number;

1.6.2.7.1.2. The complete name of the person to be called (first and last name);

1.6.2.7.1.3. Complete address of the person to be called, including the city and state; and
1.6.2.7.1.4. The relationship of the person to be called.
1.6.2.7.2. Numbers with any missing information shall not be entered into the ITS.


1.6.2.8. Contractor shall indicate whether the ITS can accommodate a specific timeframe (i.e.: quarterly, monthly, every 120 days, etc.) for allowing PAN updates/changes.
1.6.2.9. If the auto-enrollment process is not utilized, Contractor shall be responsible for providing a supply of KDOC-approved PAN forms to the Facilities on an as-needed basis and at no cost to KDOC.

1.7. Monitoring and Recording Requirements

1.7.1. Items detailed in this section are considered minimum requirements. Contractor shall indicate and describe any additional investigative features Contractor has available that will aid KDOC in investigations. 

1.7.2. The ITS shall be capable of monitoring and recording all inmate calls from any telephone within the Facilities unless there are restrictions that prohibit the recording and monitoring of certain calls such as attorney-client privilege. The ITS shall be able to exclude restricted or privileged calls and clearly designate non-recorded calls within the ITS user application.

1.7.3. The ITS shall allow designated users at the Facilities to play back a recorded call or a call in progress (aka live monitoring) via the ITS user application. 

1.7.4. The ITS shall be capable of recording calls in a manner which allows designated users to isolate the inmate or the end-user side of the recording for playback.

1.7.5. The ITS shall provide simultaneous playback and continuous recording of calls and visits  

1.7.6. Live monitoring shall allow KDOC to view, at a minimum, the following information in chronological order. Contractor shall indicate whether the live monitoring information can be sorted real-time by any of the items listed below and whether the live recording can be paused while listening.

1.7.6.1. Call Start Time;

1.7.6.2. Facility(s);

1.7.6.3. Phone Location Name;

1.7.6.4. Inmate Name;

1.7.6.5. Inmate PIN;

1.7.6.6. Called Number;

1.7.6.7. Called City, State;

1.7.6.8. Call Type;

1.7.6.9. Bill Type;

1.7.6.10. Call Status;

1.7.6.11. Duration; and

1.7.7. All call recordings shall be stored online indefinitely and offline for a period of 3 years. Upon the expiration or termination of the subsequent contract and any Addenda’s and/or Amendments. 

1.7.7.1. Contractor shall provide a detailed description of its proposed method for storing call recordings, to include information on Contractor’s data redundancy practices.

1.7.7.2. Contractor shall provide detailed information of its proposed offline storage process.

1.7.8. Contractor shall be responsible for supplying all storage media (CDs/DVDs, flash drives, etc.) at no cost to KDOC throughout the life of the subsequent contract and any renewal terms.

1.7.9. Contractor shall pay KDOC liquidated damages in the amount of $300.00 per each instance wherein KDOC suffers one or more lost, unrecoverable or un-useable recording(s). KDOC agrees to notify Contractor of such instances and provide up to 7 days per instance for Contractor to produce the call recordings.  Contractor shall be notified of the total amount due via written notice from KDOC.  KDOC will invoice Contractor and payment shall be due within 30 days of Contractor’s receipt of invoice.

1.7.10. Contractor shall provide KDOC with the requested number of workstations as specified in Appendix A, working real-time with the ITS, for such monitoring, recording and reporting. The workstations shall each include a CD/DVD burner, flat screen monitor, speakers (built in or external), mouse, keyboard, data/audio burning software, laser printer and a licensed copy of Microsoft Office (or equivalent). In addition to Contractor-provided workstations, and at the request of KDOC, Contractor shall provide remote access to the ITS at no cost to KDOC.

1.7.11. Access to the ITS shall be completely web-based and Contractor shall provide a detailed description, as well as network requirements, for how real-time, anywhere, anytime access to the ITS user application shall be accomplished at no cost to KDOC . 

1.7.11.1. The provision of remote access shall allow KDOC the same features and functionalities, permitted by the user’s level of access, available on a Contractor-provided workstation.  

1.7.12. Contractor shall provide a mechanism and/or router, at no cost to KDOC, so each Contractor-provided workstation or remote access computer can connect to the ITS to perform daily activities such as debit entries, monitor live calls, listen to recorded calls, etc. without leaving the Facilities Local Area Network (“LAN”) or without residing on KDOC’s network. If necessary, Contractor shall provide KDOC with a KDOC–approved firewall to secure the connectivity between the networks. The firewall will be set up and managed by KDOC.
1.7.13. For the term of the subsequent contract, KDOC will have access to all CDRs from all workstations and remote access computers, based on the user’s access level. 

1.7.14. The ITS shall be capable of providing alerts for certain calling events and (at a minimum) allowing designated users to receive or be forwarded a live call to a specified destination. Contractor shall include detailed information on the ITS alert application and it shall include, at a minimum, the types of alerts available (cell phone, pager, SMS text, email, etc.), and whether a security PIN for accessing the live call is required.

1.7.15. The ITS user application shall transfer/copy/export recordings with no loss in quality and shall be capable of placing an audio and visual date/time stamp with the recording. Contractor shall provide a detailed description of the process for transferring/copying/exporting recordings.

1.7.16. The ITS shall be capable of emailing and copying recorded calls onto a CD/DVD or other storage medium in audio or MP3/data format with tamper free capabilities.

1.7.16.1. Provide a listing of any other file types allowed by the ITS.  

1.7.16.2. Indicate whether the copying/burning process is built into the ITS user application or whether the ITS uses an external application/software.

1.7.16.3. If Contractor proposes a centralized ITS solution, provide information on its capability to accommodate on-site storage of call recordings.
1.8. Pre-Paid / Debit Application

1.8.1. The pre-paid and/or debit application shall work with the ITS. Indicate whether the pre-paid/debit application is part of the ITS or whether an external platform is utilized for the provision of pre-paid/debit calling.

1.8.2. The pre-paid and/or debit application shall allow for pre-payment to a specific telephone number or an inmate’s account. Provide a detailed description of all pre-payment/deposit methods available.

1.8.3. The ITS shall provide the inmate with the balance of the pre-paid or debit account at the time of the call. 

1.8.4. The ITS shall provide the called party with the balance of their pre-paid collect account at the time of the call.

1.8.5. The pre-paid and/or debit application shall allow international calls. 

1.8.6. Contractor shall describe its process for accommodating real-time refunds associated with pre-paid and/or debit accounts.

1.8.7. The ITS shall be capable of interfacing with the KDOC’s booking system and kiosk service provider for the ease of transferring money from the inmate’s trust fund account to the ITS debit account. It is Contractor’s responsibility to initiate and establish a business relationship and necessary interfaces. KDOC shall not be responsible for paying any amounts associated with the required interface. 

1.8.8. Contractor shall supply, at KDOC’s request, signage, brochures, flyers regarding the ITS and/or Contractor's pre-paid and debit programs at no cost to KDOC.

1.9. Security

1.9.1. All Contractor employees shall obtain, at Contractor’s cost, the appropriate personnel background security clearance prior to arrival at the Facilities. All Contractor employees shall comply with KDOC’s policy and procedures. Entry to the Facilities is subject to the approval of KDOC.
1.10. Training

1.10.1. Contractor shall provide onsite training to KDOC’s staff. Additional training (onsite or via the web) shall be provided to new staff at no cost to KDOC. Training manuals shall be provided to KDOC’s staff at all training meetings and will become the property of KDOC.

1.10.2. When requested by KDOC, informational pamphlets shall be available to inmates and shall describe the applicable features and functionalities of the ITS.

1.10.3. Contractor shall provide full documentation for all of the ITS features.
1.11. ITS Upgrades and Performance Process

1.11.1. Contractor shall provide KDOC with written notice, including detailed information, of any new ITS software upgrades or features, within 30 days of the introduction of the new software or features into the industry. 

1.11.2. Contractor shall adhere to this Performance Process when upgrading the ITS, software, equipment, or performing any changes to the ITS at the Facilities. Any deviation from this process may result in liquidated damages incurred by Contractor. Such liquidated damages will be equal to $300.00 per occurrence. Contractor shall be notified of the total amount due via written notice from KDOC. KDOC will invoice Contractor and payment shall be due within 30 days of Contractor’s receipt of invoice.  

1.11.3. Contractor shall perform extensive testing on all system changes or upgrades prior to introducing them to KDOC. At a minimum, this shall include the following:

1.11.3.1. Extensive testing on a system identical to the ITS at the Facilities;

1.11.3.2. Circuit testing;

1.11.3.3. Configuration / setting preservation testing;

1.11.3.4. Call processing;

1.11.3.5. International calling; and 

1.11.3.6. Debit/pre-paid card calling.

1.11.4. Contractor shall receive written permission from KDOC, before scheduling or proceeding with any functionality changes to the ITS at the Facilities, especially if the changes will cause an interruption in service.

1.11.5. Contractor shall provide KDOC with written details regarding any change to voice prompts or dialing procedures.

1.11.6. KDOC, at its option, shall have a minimum of 2 weeks to notify inmates at the Facilities of any ITS changes that affect the inmates.

1.11.7. Contractor shall work with the Facilities to schedule changes and/or upgrades during a time when the telephones are not being used regularly by the inmates. Contractor shall coordinate a convenient time and day with KDOC to implement the changes or upgrades to the ITS to avoid an interruption in service. 

1.11.8. Contractor shall coordinate the presence of a technician at the Facilities on the day of implementation to place test calls and ensure the ITS is functioning properly.

1.11.9. All said changes shall be made by Contractor at no cost to KDOC.
1.12. General Maintenance

1.12.1. Contractor shall respond to repair requests from KDOC by arriving at the site promptly after reasonable notice has been given on a 24-hours a day, 7- days a week basis, 365-days a year.  

1.12.2. Repairs or replacement of nonworking or damaged equipment or software shall be started by a qualified technician within 4-hours following notification of a service request or ITS failure. Contractor must exhibit to KDOC a best effort approach to the completion of the repairs or replacement during the first 24-hours following notification of a problem. KDOC shall be notified of progress and or delays in progress until the problems are resolved. Contractor shall notify KDOC, any time a technician will be dispatched to the Facilities and prior to the technician’s arrival.

1.12.3. KDOC may cancel the subsequent contract with Contractor if Contractor has not cured a service problem within 10 days of Contractor receiving notice of the problem from KDOC.

1.12.4. Contractor shall provide the on-site response time, priority levels and escalation schedule for both normal maintenance and emergency outage/service issues at and/or related to the Facilities.

1.12.5. Each party shall report to the other party any misuse, destruction, damage, vandalism, etc. to the ITS. Contractor shall assume liability for any and all such damages. 

1.12.6. All operation, maintenance and repair issues regarding the ITS service shall be reported by Contractor to KDOC promptly.
1.12.7. No charge shall be made to KDOC for maintenance of the ITS.

1.13. Offsite Administrative Requirements

1.13.1. At no cost to KDOC, Contractor shall provide KDOC with a part-time offsite administrator. 
1.13.2. Contractor shall perform , at a minimum, the duties and responsibilities listed below:
1.13.2.1. Enter daily inmate telephone account restrictions per Facility;
1.13.2.2. Provide electronic copies of  individual inmate PANs requested by KDOC;

1.13.2.3. Provide details associated with specified inmates account’s and associated pre-paid collect accounts; and
1.13.2.4. Work with KDOC or its Designated Agent to provide any additional ITS related activities.

1.14. Additional Technology

1.14.1. Provide information on any additional technology or optional features that may be of interest to KDOC (i.e. Commissary Ordering through the ITS, Cell Phone Detection, Word Recognition, Automated Access to Inmate Information, etc.). Provide detailed information on the functionalities as well as a complete description of the features and applications proposed. 

1.14.1.1. In Contractor’s cost proposal, Contractor shall detail any cost associated and/or commission with the additional technology or optional features offered/proposed.

APPENDIX A 

Facilities Available for Bid:

Main Facilities:

Satellite Facilities:
El Dorado Correctional Facility

El Dorado Correctional Facility*
1737 SE Hwy 54, PO Box 199

North Unit

El Dorado, KS  67042-8264

Rt. 3, Box 45A










El Dorado, KS  67042

Ellsworth Correctional Facility

1607 State Street
Hutchinson Correctional Facility
Ellsworth, KS  67439-1628
East Unit







500 Reformatory Road
Hutchinson Correctional Facility  


Hutchinson, KS  67501-1628


Central Unit






500 Reformatory Road



Stockton Correctional Facility

Hutchinson, KS  67501-1628
1210 E. Cedar


Stockton, KS  67669





Lansing Correctional Facility





301 E. Kansas





Toronto Correctional Facility*
Lansing, KS  66043-1619



Route 1, Box 41










Toronto, KS  66777

Larned Correctional Mental Health Facility



1318 Highway 264




Pending Legislation**:
Larned, KS  67550














Medium Security Unit

Norton Correctional Facility



Approximate Population will be 250 inmates


11130 Road E-4




Oswego, KS

Norton, KS  67654













Minimum Security Unit

Topeka Correctional Facility



Approximate Population will be 100 inmates

815 SE Rice Road




Ellsworth, KS

Topeka, KS  66607

Wichita Work Release Facility 
401 S. Emporia

Wichita, KS  67202

Winfield Correctional Facility

1806 Pinecrest Circle

Winfield, KS  67156

*These facilities are not currently populated. Should KDOC decide to populate these facilities, Contractor shall install and maintain inmate telephones as required by this RFP and at no cost to KDOC.
**These two facilities are pending approval by Kansas Legislation. Should these facilities be populated, Contractor shall install and maintain inmate telephones as required by this RFP and at no cost to KDOC.

APPENDIX A (continued)

Facility Specifications

Contractors should base their responses on an Average Daily Population as detailed below:

	Facility Name
	Average Daily Population

	El Dorado Correctional Facility (including North Unit)
	1,320

	Ellsworth Correctional Facility
	819

	Hutchinson Correctional Facility
	1,386

	Hutchinson Correctional Facility – East Unit
	496

	Lansing Correctional Facility
	2,405

	Larned Correctional Mental Health Facility
	395

	Norton Correctional Facility
	713

	Osawatomie Correctional Facility
	0

	Stockton Correctional Facility
	128

	Topeka Correctional Facility
	638

	Toronto Correctional Facility
	0

	Wichita Work Release Facility
	246

	Winfield Correctional Facility
	553


Inmate Telephones Required

	Facility Name
	# of Inmate Telephones

	El Dorado Correctional Facility
	425

	Ellsworth Correctional Facility
	80

	Hutchinson Correctional Facility
	85

	Hutchinson Correctional Facility – East Unit
	50

	Lansing Correctional Facility
	192

	Larned Correctional Mental Health Facility
	32

	Norton Correctional Facility
	60

	Osawatomie Correctional Facility**
	6

	Stockton Correctional Facility
	8

	Topeka Correctional Facility
	54

	Toronto Correctional Facility**
	4

	Wichita Work Release Facility
	29

	Winfield Correctional Facility
	64


*Contractor is encouraged to consider purchasing the existing inmate telephone sets at El Dorado Correctional Facility’s Segregation Units. Site Evaluation for this facility is highly recommended.
**If these facilities are re-populated, Contractor shall be required to install the specified number of inmate telephones.
APPENDIX A (continued)

Workstations Required

	Facility Name
	# of Workstations

	El Dorado Correctional Facility (including North Unit)
	2

	Ellsworth Correctional Facility
	1

	Hutchinson Correctional Facility
	2

	Hutchinson Correctional Facility – East Unit
	1

	Lansing Correctional Facility
	2

	Larned Correctional Mental Health Facility
	1

	Norton Correctional Facility
	1

	Osawatomie Correctional Facility
	0

	Stockton Correctional Facility
	0

	Topeka Correctional Facility
	1

	Toronto Correctional Facility
	0

	Wichita Work Release Facility
	1

	Winfield Correctional Facility
	1

	KDOC Central Office
	1


Portable and TDD Telephones Required 

	Facility Name
	# of Portable Telephones and TDD Units

	El Dorado Correctional Facility (including North Unit)
	2

	Ellsworth Correctional Facility
	2

	Hutchinson Correctional Facility
	2

	Hutchinson Correctional Facility – East Unit
	1

	Lansing Correctional Facility
	2

	Larned Correctional Mental Health Facility
	1

	Norton Correctional Facility
	1

	Osawatomie Correctional Facility*
	1

	Stockton Correctional Facility
	1

	Topeka Correctional Facility
	2

	Toronto Correctional Facility*
	1

	Wichita Work Release Facility
	1

	Winfield Correctional Facility
	1


*If these facilities are repopulated, Contractor shall be required to install the specified number of portable and TDD units.
APPENDIX A (continued)
Average Monthly Collect (Based Upon 12 Months)
	El Dorado Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	20
	896
	2,378
	172,020
	1,131
	67,321

	Intralata
	561
	11,842
	2,602
	60,347
	2,072
	45,257

	Interlata/Intrastate
	329
	5,214
	1,112
	16,223
	614
	6,883

	Interlata/Interstate
	204
	3,285
	521
	8,090
	653
	9,434

	International
	0
	0
	0
	0
	41
	


	Ellsworth Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	8
	576
	1,742
	90,636
	911
	54,409

	Intralata
	261
	4,827
	999
	25,189
	790
	19,560

	Interlata/Intrastate
	380
	6,443
	1,065
	16,460
	817
	10,549

	Interlata/Interstate
	123
	2,109
	416
	5,929
	384
	5,114

	International
	
	
	
	
	30
	


	Hutchinson Correctional Facility – Main Unit

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	64
	1,827
	1,606
	58,488
	2,070
	78,634

	Intralata
	465
	8,917
	1,863
	39,261
	2,848
	59,596

	Interlata/Intrastate
	254
	4,293
	676
	9,464
	826
	9,957

	Interlata/Interstate
	233
	3,863
	382
	5,710
	766
	10,151

	International
	
	
	
	
	21
	


	Hutchinson Correctional Facility – East Unit

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	10
	226
	832
	37,205
	1,279
	68,551

	Intralata
	278
	5,721
	674
	15,664
	876
	21,670

	Interlata/Intrastate
	106
	1,674
	281
	4,414
	282
	3,649

	Interlata/Interstate
	95
	1,604
	122
	2,346
	304
	4,233

	International
	
	
	
	
	34
	


APPENDIX A (continued)

	Lansing Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	36
	822
	3,453
	156,458
	4,401
	209,048

	Intralata
	772
	13,186
	2,769
	55,468
	4,384
	82,701

	Interlata/Intrastate
	843
	12,256
	1,902
	25,831
	2,304
	30,017

	Interlata/Interstate
	273
	4,282
	458
	6,834
	1,158
	17,002

	International
	
	
	
	
	41
	


	Larned Mental Health Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	0
	0
	346
	17,204
	275
	10,047

	Intralata
	160
	2,704
	799
	14,960
	875
	16,662

	Interlata/Intrastate
	73
	1,500
	342
	4,638
	208
	2,566

	Interlata/Interstate
	75
	1,129
	146
	2,194
	116
	1,579

	International
	
	
	
	
	0
	


	Norton Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	0
	0
	826
	30,427
	725
	30,585

	Intralata
	210
	4,396
	987
	21,960
	879
	19,007

	Interlata/Intrastate
	320
	5,297
	1,241
	17,211
	722
	8,734

	Interlata/Interstate
	145
	2,336
	348
	5,415
	447
	5,004

	International
	
	
	
	
	46
	


	Stockton Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	0
	0
	43
	1,243
	56
	2,281

	Intralata
	38
	772
	268
	5,499
	184
	3,642

	Interlata/Intrastate
	59
	1,047
	157
	2,300
	162
	2,026

	Interlata/Interstate
	13
	223
	47
	639
	128
	1,386

	International
	
	
	
	
	0
	


	Topeka Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	151
	4,179
	1,197
	28,175
	1,243
	38,402

	Intralata
	126
	1,825
	473
	7,491
	674
	10,167

	Interlata/Intrastate
	409
	5,720
	1,367
	15,471
	1,763
	17,973

	Interlata/Interstate
	151
	2,057
	456
	5,608
	588
	6,337

	International
	
	
	
	
	8
	


	Winfield Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	12
	143
	805
	41,443
	659
	32,374

	Intralata
	353
	6,373
	2,045
	43,338
	1,439
	30,626

	Interlata/Intrastate
	104
	1,828
	468
	5,863
	357
	4,251

	Interlata/Interstate
	77
	1,294
	286
	4,415
	234
	3,203

	International
	
	
	
	
	2
	


	Wichita Work Release Correctional Facility

	
	Collect
	Pre-Paid Collect
	Debit

	Call Type
	Calls
	Minutes
	Calls
	Minutes
	Calls
	Minutes

	Local
	38
	983
	649
	29,556
	1,217
	46,890

	Intralata
	78
	1,981
	138
	3,241
	354
	7,415

	Interlata/Intrastate
	52
	716
	123
	1,595
	181
	2,930

	Interlata/Interstate
	14
	388
	60
	983
	139
	2,086

	International
	
	
	
	
	0
	


NOTE:  These will be the only calling statistics provided during the RFP process. 

APPENDIX B
INMATE TELEPHONE SERVICE:  RATES AND COMMISSIONS 

Contractor shall provide a commission offer for the Facilities based on the current rates listed below as Calling Rate Option #1 (Please ensure international rates are proposed).  Contractor may propose an additional commission offer based on alternative calling rates and fees as Calling Rate Option #2. (Please ensure international rates are proposed).  KDOC is open to a postalized calling rate structure. Contractor must detail all charges and fees that will be assessed for collect, pre-paid collect and debit inmate telephone calls including set-up fees, funding fees, and refund fees associated with pre-paid collect accounts. Contractor shall attach additional charts if Contractor chooses to provide additional commission and calling rate offers.  Failure to complete Appendix B may cause Contractor’s proposal to be rejected.
CALLING RATE OPTION #1: CURRENT CALLING RATES
	CALL TYPE
	COLLECT
	PRE-PAID COLLECT
	INMATE BASED PRE-PAID AND DEBIT 

	 
	Surcharge
	Per Minute Rate
	Surcharge
	Per Minute Rate 
	Surcharge
	Per Minute Rate 

	Local 
	$2.61
	$0.00
	$2.19
	$0.00
	$1.96
	$0.00

	Intralata/Intrastate 
	$2.30
	$0.10
	$1.86
	$0.09
	$1.73
	$0.07

	Interlata/Intrastate 
	$1.96
	$0.41
	$1.27
	$0.38
	$1.47
	$0.31

	Interlata/Interstate 
	$1.70
	$0.40
	$1.30
	$0.35
	$1.28
	$0.30

	International
	N/A
	N/A
	$1.30
	$0.35
	$1.28
	$0.30

	Additional  charges/fees:
	
	
	

	Commission Rate:
	 
	 
	 


Financial Incentive: $

                                       MAG Payment: $    
  
        

CALLING RATE OPTION #2: VENDOR-PROPOSED CALLING RATES
	CALL TYPE
	COLLECT
	INMATE BASED PRE-PAID AND DEBIT
	PRE-PAID COLLECT

	 
	Surcharge
	Per Minute Rate
	Surcharge
	Per Minute Rate 
	Surcharge
	Per Minute Rate 

	Local 
	
	
	
	
	
	

	Intralata/Intrastate 
	
	
	
	
	
	

	Interlata/Intrastate 
	
	
	
	
	
	

	Interlata/Interstate 
	
	
	
	
	
	

	International
	
	
	
	
	
	

	Additional  charges/fees:
	
	
	

	Commission Rate:
	 
	 
	 


Financial Incentive: $

                                       MAG Payment: $    
  
        

CONTRACTOR NAME:









 

AUTHORIZED REPRESENTATIVE:









SIGNATURE:












TITLE:








  DATE:



APPENDIX C
SITE EVALUATION FORM

Site visits will be conducted at the following Facilities at the dates and times indicated below.  Contractor shall return this Site Evaluation Form to Gregory Davis, Procurement and Contracts via fax at (785) 296-7240 or via email at mailto: greg.davis@da.ks.goc  on or before 12:00 noon, central time on Friday, May 25, 2012.
	Facility Name:

Lansing Correctional Facility



	Date for Site Evaluation:
	Monday, June 4, 2012

	Time for Site Evaluation:
	8:30 am – 11:30 am

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Chris Walker


	Facility Name:

Topeka Correctional Facility



	Date for Site Evaluation:
	Monday, June 4, 2012

	Time for Site Evaluation:
	2:00 pm – 4:30 pm

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Erica Poersch


	Facility Name:

Norton Correctional Facility



	Date for Site Evaluation:
	Tuesday, June 5, 2012

	Time for Site Evaluation:
	8:30 am – 10:00 am

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Joel Hrabe


	Facility Name:

Ellsworth Correctional Facility



	Date for Site Evaluation:
	Tuesday, June 5, 2012

	Time for Site Evaluation:
	2:00 pm – 4:30 pm

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Deneen Urbanek


	Facility Name:

Larned Correctional Mental Health Facility



	Date for Site Evaluation:
	Wednesday, June 6, 2012

	Time for Site Evaluation:
	8:30 am – 10:00 am

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Ray Reno


	Facility Name:

Hutchinson Correctional Facility – Main Unit



	Date for Site Evaluation:
	Wednesday, June 6, 2012

	Time for Site Evaluation:
	1:00 pm – 4:00 pm

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Mary Nelson


	Facility Name:

Winfield Correctional Facility



	Date for Site Evaluation:
	Thursday, June 7, 2012

	Time for Site Evaluation:
	8:30 am – 10:00 am

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Robbie Reynolds


	Facility Name:

El Dorado Correctional Facility


	Date for Site Evaluation:
	Thursday, June 7, 2012

	Time for Site Evaluation:
	1:00 pm – 4:00 pm

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Dale Call


	Facility Name:

Wichita Work Release Facility



	Date for Site Evaluation:
	Friday, June 8, 2012

	Time for Site Evaluation:
	8:30 am – 10:00 am

	Name of Contractor Representative:
	

	Title of Contractor Representative:
	

	Contractor Contact Phone Number:
	

	Facility Contact:
	Kevin Oneth


State of Kansas

State of Kansas

Department of Administration

DA-146a    (Rev. 10-11)

APPENDIX D

CONTRACTUAL PROVISIONS ATTACHMENT

Important:
This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:


"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 10-11), which is attached hereto, are hereby incorporated in this contract and made a part thereof."


The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the 

day of 


 20_____.
 1.
Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified.
 2.
Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.
 3.
Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.
Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).
 5.
Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.


Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.
Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.
Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

 8.
Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.
Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.
Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

11.
Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.
The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

13.
Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer or employee of any agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement
APPENDIX E
INFORMATION SHEET

Item:
Telephone Service - Inmate
Agency:
Kansas Department of Corrections
Closing Date:
July 17, 2012
By submission of a bid and the signatures affixed thereto, the bidder certifies all products and services proposed in the bid meet or exceed all requirements of this specification as set forth in the request and that all exceptions are clearly identified.  

Legal Name of Person, Firm or Corporation



Mailing Address 
  City & State
Zip 


Toll Free Telephone
Local
  Cell:  

Fax



Tax Number
     E-Mail  



CAUTION:  If your tax number is the same as your Social Security Number (SSN), you must leave this line blank.  DO NOT enter your SSN on this signature sheet.  If your SSN is required to process a contract award, including any tax clearance requirements, you will be contacted by an authorized representative of Procurement and Contracts at a later date.
Signature
Date



Typed Name  
Title



In the event the contact for the bidding process is different from above, indicate contact information below.

Bidding Process Contact Name



Mailing Address 
  City & State
Zip 


Toll Free Telephone
Local
  Cell:  

Fax



E-Mail


If awarded a contract and purchase orders are to be directed to an address other than above, indicate mailing address and telephone number below.

Mailing Address 
  City & State
Zip 


Toll Free Telephone
Local
  Cell:  

Fax



E-Mail



APPENDIX F
Tax Clearance INSTRUCTIONS

A “Tax Clearance” is a comprehensive tax account review to determine and ensure that the account is compliant with all primary Kansas Tax Laws administered by the Kansas Department of Revenue (KDOR) Director of Taxation.  Information pertaining to a Tax Clearance is subject to change(s), which may arise as a result of a State Tax Audit, Federal Revenue Agent Report, or other lawful adjustment(s).

To obtain a Tax Clearance Certificate, you must:

· Go to  http://ksrevenue.org/taxclearance.html to request a Tax Clearance Certificate
· Return to the website the following working day to see if KDOR will issue the certificate 

· If issued an official certificate, print it and attach it to your bid response

· If denied a certificate, engage KDOR in a discussion about why a certificate wasn’t issued

Bidders (and their subcontractors) are expected to submit a current Tax Clearance Certificate with every event response.
Per KSA 75-3740-(c), the Director of Purchases may reject the bid of any bidder who is in arrears on taxes due the State of Kansas.  The Secretary of the Kansas Department of Revenue is authorized to exchange such information with the Director of Purchases as is necessary to determine a bidder’s tax clearance status, notwithstanding any other provision of law prohibiting disclosure of the contents of taxpayer records or information.

Please Note:  Individual and business applications are available.  For applications entered prior to 5:00 PM Monday through Friday, results typically will be available the following business day.  Tax clearance requests may be denied if the request includes incomplete or incorrect information.

Please Note:  You will need to sign back into the KDOR website to view and print the official tax clearance certificate.

Procurement and Contracts reserves the right to confirm tax status of all potential contractors and subcontractors prior to the release of a purchase order or contract award.  

In the event that a current tax certificate is unavailable, Procurement and Contracts reserves the right to notify a bidder (one that has submitted a timely event response) that they have to provide a current Tax Clearance Certificate within ten (10) calendar days, or the Division may proceed with an award to the next lowest responsive bidder, whichever is determined by the Director of Purchases to be in the best interest of the State.
APPENDIX G

CERTIFICATION REGARDING IMMIGRATION REFORM & CONTROL


All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method of verification is through the Employment Verification (I-9) Form.  With the submission of this bid, the Contractor hereby certifies without exception that Contractor has complied with all federal and state laws relating to immigration and reform.  Any misrepresentation in this regard or any employment of persons not authorized to work in the United States constitutes a material breach and, at the State’s option, may subject the contract to termination and any applicable damages.  


Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all applicable federal and state laws, standards, orders and regulations affecting a person’s participation and eligibility in any program or activity undertaken by the Contractor pursuant to this contract.  Contractor further certifies that it will remain in compliance throughout the term of the contract.  


At the State’s request, Contractor is expected to produce to the State any documentation or other such evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the contract.  


Contractor agrees to include this Certification in contracts between itself and any subcontractors in connection with the services performed under this contract.

____________________________________________


______________________

Signature, Title of Contractor





date


